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Subject: THE RENT STABILIZATION PROGRAM; A SUPPLEMENTAL REPORT 


The purpose of this report is to provide the City Council with an overview 
of the legal framework and programmatic history of Rent Stabilization in 
Berkeley in order to provide the City Council with more information about 
the Rent Stabilization Program. 


Copies of Measure I (Renters Property Tax Relief Ordinance), Ordinance 
=] No. 5212-N.S. (Adopting a Tempoary Rent Stabilization Program) and Measure G 
: (Rent Stabilization and Eviction for Good Cause and Tenants Rights Amendment 
Act of 1982) are attached to this report for your information. In addition, 
there is a matrix to outline the major differences in these ordinances. 


The report is divided into three sections: 

I. A Legal Overview of Rent Control in Berkeley and present Litigation 
II. A statistical review of the Program Operation since July 1980 
III. Issues for Council discussion 


A. Oakland/Berkeley Shared Boundaries 


The application of the Rent Stabilization Ordinance in certain 
situations when the property straddles the border has caused 
considerable staff time in order to determine proper implementation 
of the ordinance. There are a number of issues which must be 
determined in applying the ordinance to these properties. 


B. Rent Stabilization Board Sale Certification 


Rent Stabilization Board and staff recommend that an ordinance 
be enacted to require that registration statistics and legal 

= rent levels be incorporated into the escrow for residential 
rental properties sold in Berkeley. 
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Subject: THE RENT STABILIZATION PROGRAM; A SUPPLEMENTAL REPORT 


G. \Contlict of Interest Appendix ¢ 


Rent Stabilization Program staff has determined that Appendix C 

of the Rent Stabilization Program Conflict of Interest Code was 

not resubmitted to the City Council in September 1981. Appendix C 
refers to Board members and employees disqualification from certain 
participation and the manner of disqualification. 


The majority of material contained in this report is for informational 
purposes only. 


It is anticipated that the issues presented for Council discussion will be 
placed on a Council agenda for action at a later date. 


Attachments 


I. A Legal Overview 


A portion of the information contained in this section of the report was 
previously presented in the December 1983 Report to Council. 


June 1972, Birkenfeld vs City of Berkeley 


The history of modern rent control legislation in Berkeley spans more than 
a decade. In June 1972, the voters passed a charter amendment which estab- 
lished a comprehensive system of rent control and provided for an elected 
rent board. The amendment was found invalid by the California Supreme 
Court in 1976 in Birkenfeld v. City of Berkeley, 17 Cal. 3d 129, because it 
did not provide for a general adjustment mechanism to enable landlords to 
readily recoup increased costs attributable to most properties. The Court 
also held that it imposed certain procedural barriers to the unlawful 
detainer process which were not permitted under State law. Although the 
Court struck down the Berkeley law, it clearly held that rent control was 
properly a matter for local regulation. The court's decision also estab- 


lished some of the parameters necessary for such legislation to withstand 
judicial review. 


April 1977 - Charter Amendment B 


In the April 19, 1977 election, a ballot measure, Charter Amendment B, failed. 
This initiative measure would have enacted rent control in the City of 
Berkeley and would have also provided for an elected rent control board to 
administer the ordinance and regulations issued by the Board. Specifically, 
this would have frozen rents for at least 90 days, rolled rents back to the 
rent charged on June 16, 1976 and empowered the Board to establish or 
approve general rent levels for rental units upon petition of landlords or 
tenants. Registration requirements were also included as well as certain 
eviction controls. 


Measure I (Renters' Property Tax Relief Ordinance) - Ballot Measure adopted 
November 7, 1978 


Some two years after the Birkenfeld decision, Berkeley voters passed Measure I 
in November 1978. Rents for most Berkeley properties, commercial and residen- 
tial, were affected. Exemptions were provided for property which was not 
taxed, nonprofit cooperatives, transient hotels, hospitals and owner-occupied 
properties containing four units or less. 


Certain calculations were necessary to determine the lawful rent for a given 
unit under Measure I. The ordinance required that rents be rolled back to 
the June 6, 1978 level until the end of that year. For 1979, the maximum 
allowable rent for a covered unit was the June 6, 1978 rent reduced by an 
amount equivalent to 80% of the landlord's share of the property tax 
reduction resulting from Proposition 13. The rent reduction was to be 
apportioned amongst the units in the building and divided by the number of 
rental payments for the year. 


I. A Legal Overview - Continued o 
Rents could be freely increased under Measure I so long as: 


1. The rent increase was necessary as a result of increased costs including 
properly amortized capital improvements; 


2. The landlord had already spent an amount of money equal to 20% of the 
Proposition 13 savings on such increased costs; 


3. The increase was properly noticed and a detailed financial statement 
justifying the rent increase was provided to the tenant. 


Measure I was designed to be self-enforcing. Tenants were given the right 
to sue noncomplying landlords for damages and to seek injunctive relief. 


Ordinance No. 5212-N.S. (Temporary Rent Stabilization Program) - Passed by 
Berkeley City Council November 27, 1979 


By its terms, most of the provisions of Measure I expired at the end of 1979. 
In late November of that year, the City Council passed Ordinance No. 5212-N.S. 
which established a temporary rent stabilization program. This ordinance 
closely resembled Measure I. However, it covered only residential units 

and provided no exemption for properties which were exempted from property 
tax. The other exemptions were virtually the same as those contained in 


Measure I. ° 


Ordinance No. 5212-N.S. regulated rents from January 1980 until the voters 
passed a permanent rent stabilization ordinance in June 1980. The lawful 
rent on December 30, 1°79 was selected as the starting point for all adjust- 
ments. Rents could be increased so long as the increase was cost justified 
and the total increases imposed during the life of the ordinance did not 
exceed 5%. The requirements for proper documentation of a permissible 
increase and the tenant remedies were very similar to those contained in 
Measure I. 


Measure D (Rent Stabilization and Eviction for Good Cause Ordinance) - A Ballot 


Measure passed by Berkeley Voters on June 3, 1980 


On June 3, 1980, the present Rent Stabilization and Eviction for Good Cause 
Ordinance was enacted by the voters. It provides for comprehensive 
regulation of rents including registration of units, general and individual 
adjustments of rent ceilings, enforcement powers and tenant remedies. 
Evictions are limited to good causes such as nonpayment of rent and breaches 
of the rental agreement which the tenant has failed to cure after written 
notice. The Rent Stabilization Board administers the provisions of the 
ordinance. 


Measure G (Tenants Rights Amendment Act of 1982) 


This ballot measure adopted June 8, 1982 amended the ordinance passed on 
June 3, 1980. © 


wr? 


I. A Legal Overview - Continued 


In June 1982, the voters added additional provisions to the Rent Stabil- 
ization and Eviction for Good Cause Ordinance with the adoption of the 
Tenants Rights Amendment Act of 1982. This ballot measure reduced the 
owner-occupied exemption from four units to properties containing two 
units or less. It required the annual payment of interest on security 
deposits, increased the penalties for late payment of the registration 
fee, required the Board to mail tenants copies of rent registration 
statements, provided for permanent loss of the annual general adjustments 
under certain circumstances and strengthened the eviction controls. The 
amendments also established the requirement for a two-thirds vote of the 


Board for any annual general adjustment of rent ceilings which exceeds 45% 
of the increase in the Consumer Price Index. 


Measure N - a Ballot Measure also passed by Berkeley Voters on June 8, 1982 


In June 1982, the voters passed Measure N. This charter amendment provides 
for the direct election of the Rent Board members. It defines landlords as 
members of the regulated class and limits the matters in which they can 
participate in decision-making. The Board becomes a quasi-independent 
agency with the power to hire and fire staff. Certain funding restrictions 
are also removed. The Board is empowered to administer both the current 
ordinance and any other rent control ordinance which is enacted in the 


future. The first election for Rent Stabilization Board members will take 
place in June 1984. 


Present Ditigat ion = TashersvercitysoL- berkeley 


The major litigation before the Rent Stabilization Board at present is the 
pending Supreme Court decision in Fisher v. City of Berkeley. 


This report will provide you with a summary of the Court of Appeal action 
and its rationale, and the City of Berkeley's petition to the Supreme 
Court. 


Court of Appeal Action and Rationale 


In October 1983, the Court of Appeal held that certain provisions of 

the Rent Stabilization and Eviction for Good Cause Ordinance suffered from 
constitutional infirmities or were preempted by state law. The sections 

in question dealt with the annual general adjustment mechanism and the right 
of tenants to withhold payment of rent when the landlord is in violation 

of the ordinance. 


The Court struck down the annual general adjustment mechanism because 

they believed that it does not contain an express provision permitting 

the Board to consider landlords' return on investment in deciding 

whether or not there should be a general rent increase. Significantly, 

the issue on which the Court decided this part of the case was never briefed 
by the parties and was only touched upon indirectly in oral argument. Thus 

the Court did not have the benefit of a presentation by both parties before 

it rendered its decision. 


Ts A Lecal Overview = Continued 


The Court of Appeal also held that the provisions of the ordinance 
permitting tenants to withhold rent if the landlord is in violation of 

the law were preempted by various provisions of state law. Although the 
ordinance contains a severability clause, the Court held that the alleged 
defects in the annual general adjustment mechanism could not be cured. It 
therefore struck down the entire ordinance. 


City Response: Supreme Court 


Pursuant to Council authorization, the City filed a petition for hearing 
with the California Supreme Court. The petition was accepted, thus effec- 
tively vacating the Court of Appeal decision. Other cities, individuals 
and groups filed amicus briefs in support of the City's position. Some 
landlord organizations have filed in support of the landlord plaintiffs. 


The Supreme Court had set a date in March 1984 for the matter to be argued. 
However, the Court set aside this date on its own motion. It asked the 
parties to address certain questions concerning the antitrust implications, 
if any, of the Rent Stabilization and Eviction for Good Cause Ordinance. 

A brief filed by the California Apartment Association had raised this issue 
for the first time on appeal and the Court wished to give all concerned a 
chance to address it. 


The Court has offices in cities other than San Francisco and is currently 
holding hearings in other parts of the state. It is thus now anticipated © 
that oral argument will now take place sometime in June after the Court 

returns to San Francisco. Normally, decisions are rendered within approxi- 
mately three months following oral argument, which means that final decision 

is anticipated by September. 


The City believes that there is a strong likelihood that it will prevail in 
the Supreme Court. 


RENT REGULATIONS IN BERKELEY SINCE 1978 


Initiative - I 
Renter Property Tax 

Law Relief Ordinance of 1978 
Voters in November 7, 


Se CADE LELZAELON SE DOG: 
Enacted by 1978 (58%) November 27, 1979 Voters in June 3, 1980 
June 1980 no expiration date but 


November 1978 —- 


Period in effect December 1979 


Hotels, boarding houses 
co-op, health care 

owner occupied property 
of 4 units or less. 

Rent level on June 6, 
1978 for November and 
December 1978. In 1979, 
rent is reduced by an 
apportionment of the 
decrease in the owners 
property taxes with 80% 
of the tax decrease pas- 
sed to renter in the 
form of reducted rent. 
If costs exceed 20% of 
the property tax de- 
crease costs include 
sale, refinancing, taxes, 
fees, insurance, main- 
tenance and operating 
expenses, utilities, & 
certain rehabilitation 


Units not covered 


Rent Regulation 


Ordinance 5212 
Temporary Rent 
Stabilization Program 
City Council on 


December 1979 - 
June 1980 


Government owned, 
hotels, co-op, housing. 
authority, health care 


owner occupied property 


Measure D 
Rent Stabilization and 
Eviction for Good Cause Ordinance 


if vacancy rate exceeds 5% over a 
6 month period, Board may request 


City Council to exempt more units. 


Government owned, housing author- 
ity, hotels, co-op, health care 
owner occupied property of 4 units 
or less 1f owner lived at unit on 
12-31-79, units where owner shares 
bathroom, kitchen, or both with 


Measure G 
Tenants Rights Amendment 
Act of 1982 


Voters on June 8, 1982 


June 1982 


of four unit or less. tenant, new construction. Same as Measure D 


Rent level on 

December 20, 1979 

Up to 5% if increase 
represents costs paid 
by owner during Jan- 
June 1980. Costs in- 
clude taxes, fees, 
insurance, maintenance 
and operating expenses, 
utilities certain re- 


Rent level on May 31, 1980 Rent level on May 31, 1980 


Annual General Adjustment. For 
1981 an increase of 5% or 6.2% 
1f heating included with rent 

payment is permitted if rental 
unit is registered and 30 days 


Annual General Adjustment cannot 
exceed 45% of the CPI unless there 
are 6 votes of the Board. Unit 
unregistered entire year loses 
Annual General Adjustment for that 
year. Loss of 10% of Annual General 
Adjustment for each month property 


Allowed Increase and improvements, habilitation. notice is served. remains unregistered after December 
Petition for hearing with Board, 


: 30 day written notice 
with financial state- 
ment which explains 
and documents in- 


Procedure for 
income above 


Filing fee right to appeal 30 
days afiter decision. Procedure 
should be completed within 4 


allowed amount creased costs. Same as I month period. Same as Measure D 
Required for all covered units- All units on a parcel must be re- 


Registration None. 


Renter Remedies if 
owner does not com- 
ply with Rent Re- 


Withhold 45 rent; 
injunctive relief; 


gulation Law file suit 
No Retaliation 
Period 3 months 


Evict*ggmRestrictions 
1981 -“ epared by 


None 


Withhold full rent; 
injunctive relief, 
suit for damages - 
bad faith $750. 


6 months 


Ordinance 5242 
April 10, 1980 - 


form asks for rent levels on 
June 6, 1978 and December 30, 
1979. Annual registration fee 
of $12 per unit due September 1. 
$12 penalty for late registra- 
tion ¥ 1% per month in 1981. 


Petition Board for permission to 
withhold and possibly keep part or 
all of rent, withhold full rent. 
Injunctive relief; suit for damages 
bad faith-$750 recover possession 
and damages if owner did not move 
in or start demolition within 2 
months after tenant move out and 
this was "good cause" reason 


6 months 


10 “good cause" reasons - 

Must be listed on 30 day 

notice and complaint for pos- 
session, Complaints for pos- 
session must also allege com- 
pliance with implied warranty 
of habitability, registration 


gistered for a property to be con - 
sidered registered. Fee increased 
to $30-penalty assessed 100% every 
60 days that fees remain unpaid 
after September 1 deadline. 


Same As Measure D 


6 months 


Same as Measure D except: 


"13" good cause reasons. Must 
be listed on notice and copy 
of all notices must be sent 


?F 


IOLA A Statistical Overview of the Rent Stabilization 
Program 


This section of the report will provide an updated statistical overview 


of the Rent Stabilization Program operation. Included herein are the 
following reports: 


e The Second Quarterly Report to Council on the Rent Stabilization 
Program. 


e A Registration Status Update as of February 29, 1984. 


e A matrix of the number of units covered under the Rent Stabilization 
Program by building size. 


A Budget/Revenue and Expenditure Overview of the Rent Stabilization 
Program from July 1980 to the present. 


@ An overview of the staffing models for the Rent Stabilization 
Program from July 1980 to the present. 


—__ 


(Revised figures for 9/30/83 


A. Revenue 


Amount billed at beginning of Quarter 
Amount Delinquent as of end of Quarter 


Number of units registered during each Qtr 
including exemptions 


Registration fees received 

Miscellaneous fees received 

Carryover from prior years 
Total Year to Date 


*$ 116,981 83-84 registration fees 
52,754 82-83 registration fees 
948,756 penalties & prior year fees 
$1,118,491.85 


100% penalty assessment is applied 


every 60 days. 
B. Hearings 

Landlord petitions 

Tenant petitions 

Rent withholding. petitions 

Total petitions filed 
Petition Hearings Conducted 
Landlord initiated hearings 


Tenant initiated hearings 
(Repairs/Housing Services) 


Tenant rent withholding hearings 
Consolidated hearings 
Total hearings conducted 
C. Appeals 
Petitions filed 
Decisions rendered 
D. Evictions 
Eviction notices received 
Notices in compliance 


Notices not in compliance 


NT ee, ee ee ee, 2.) ee oS Nea, 2 oe ee ee See eo eres —_ een 2 ee SP eee ree 
IGU LU LLULL LUIS y ist t UIT 5 MLA LIU 2D LF LULLUMNU. 


KRUWL ULIEDLULUIIT LUM LivvUuluii LIUT 


2nd QUARTER 3rd QUARTER 4th QUARTER 


1st QUARTER 
DECEMBER 31 MARCH 31 JUNE 30 


SEPTEMBER 30 CUMULATIVE YEAR TO DATE 


as of 7/1 as of 10/1/84 
1,260,036.67 906,346.33 N/A 
650,811.35 1,118,491 .85* N/A 
20,538 ZROSZ 22,570 
640,040.89 49,207.36 689,248.25 
8,285.60 9,130.60 
132,566.02 132,566.02 
830,944.87 
26 fon) 
68 
18 
112 
20 
tit 
71S) 
0 
116 
53 
53! 
125 196 aot 
102 156 258 


23 40 63 


A STATISTICAL OVERVIEW OF THE RENT STABILIZATION PROGRAM 


Registration Status Update 


Number of units registered as of February 29, 1984, including exemptions - 23,666 


Revenue as of February 29, 1984 


Registration Fees/Penalties — - SLE) oh s bale 
Miscellaneous - Ja 5032535 
Carryover ~ 152, 2060,02 

Total $864,209 .55 


Accounts Receivable as of 
February 29, 1984 


83-84 Fees $65,263.02 
82-83 Fees $47,452.88 


Prior year Fees & 
Penalties all years $862,336.45 


Total S97 5 UDZso2 


10 


ESTIMATED NUMBER OF UNITS BILLED UNDER THE 
RENT STABILIZATION PROGRAM BY 
BUILDING SIZE 


1 to 4 Units - 9,107 
5 to 10 Units - 6,292 
TIS toOez 0 Unies - 4,154 
Over 20 Units - 5,699 


Total Units Billed 
July 1983 Plates oA 


i 


1980-81 


1981-82 


1982-83 


1983-84 


1984-85 


(Tentative) 


THE RENT STABILIZATION PROGRAM BUDGET OVERVIEW 


Program 


Program 
Finance 
Legal 


Program 
Finance 
Legal 


Program 
Finance 
Legal 


Program 
Codes 
Legal 


Budget 


556,253 
44,747 
75 ,000 


797,660 
SPA) 
39,702 


840, 249 
41, 386 


Total $354,000 


Total $450,600 


Total $820,000 


Total $971,000 


184,000 Total $1,065,635 


* Includes $132,566.02 prior year carryover 


Wz 


Revenue Received 


$321, 836 


$368,222 


$684,949 


$864,209 .55%* 
(To date) 


Expenditures 


$321,836 


$399,517 


SBE BR. 


$447,455.87 
(As of 2/29/84) 


RENT STABILIZATION PROGRAM 
STAFFING MODEL 
FOR EACH PROGRAM YEAR 


1980 - 81 Deputy City Attorney LO 
Associate Adm. Analyst 1.0 
Community Service Specialist 0 
Senior Account Clerk 1.0 
Intermediate Account Clerk A eg) 
Intermediate Typist Clerk 3.0 
Intermediate Steno. 1.0 
Senior Hearing Examiner 1.0 
970 
1981 - 82 Deputy City Attorney 0 
Associate City Attorney Loy) 
Assistant City Attorney Alps @) 
Community Service Specialist 0 
Adm. Secretary eeu 
Legal Steno. a5 
Intermediate Steno. Lo 
Intermediate Typist Clerk oO 
Senior Hearing Examiner Wao 
8.5 
1982>="63 Program Chief 1.0 
Associate Adm. Analyst Pa) 
Adm. Secretary i. 
Senior Hearing Examiner Lo 
Community Services Specialist 1.0 
Senior Clerk 2.0 
Intermediate Typist Clerk 36D 
lis 
1983 - 84 Chief 1.0 
Senior Hearing Examiner 1.9 
Associate Adm. Analyst 3.0 
Assist. Adm. Analyst Sele 
Adm. Secretary 1.0 
Intermediate Account Clerk 2.0 
Intermediate Typist Clerk 4.0 
Account Clerk AS) 
Part-Time Hearing Examiner aes) 
Pie0 
1984 - 85 Tentative 
Chief 1.0 
Senior Hearing Examiner P00 
Hearing Examiner NS. 
Associate Adm. Analyst 3.0 
Asst. Adm. Analyst 2.0 
Senior Clerk Dat) 
Senior Account Clerk 1.0 
Intermediate Account Clerk tO 
Intermediate Typist Clerk 4.0 
Account Clerk °3 
17.0 


es 


III. Issues for Council Discussion 


This section of the report describes several issues being directed to the 


City Council's attention for the purpose of discussion and Council action 
at a later date. 


Shared Boundaries 


For some time Rent Stabilization Program staff has struggled with the 
application of the ordinance for those properties which straddle the 
Berkeley/Oakland border. 


There are a number of instances where the boundary lines cross a single 
family dwelling, a fourplex or two properties on one parcel. In adminis- 
tering the registration and eviction provisions of the ordinance it has come 
to staff's attention that boundaries cross single family dwellings, separ- 
ate units within a multiple complex and that properties which have 
Berkeley addresses may be physically located in Oakland and vice versa. 
Given the language in the ordinance staff is recommending a policy which 
states that the portion of the property in Berkeley is covered under the 
Ordinance. The City Attorney's office and the Zoning Section have 
recommended that the boundaries be adjusted so that a property would either 
be located in Berkeley or Oakland. Such an adjustment can only be accom- 
plished by negotiations with the City of Oakland. 


Program staff has researched the application of other ordinances and the 
tax assessment for the properties, etc., which fit in this category and 

that information is attached for your information. We determine that 
services are provided based on the street address and taxes are apportioned. 


The application of the Rent Stabilization Ordinance to a multiple unit 
property where two units are in Berkeley and two units are in Oakland is 
difficult to explain to the property owner. Furthermore, in some cases 
while the property straddles the line, more than 50% of the property is 
located in Oakland and in some cases even though the property is physically 
located in Oakland.a Berkeley address is used for various reasons, usually 
access for postal service and garbage pickup. This situation has been a 
very difficult one for the program staff to administer. Both the Board 

and staff recommend that consideration be given to the adjustment of the 
shared boundary lines so that the boundaries do not run through a parcel. 


Rent Stabilization Board Sale Certification 


Over the past two years there have been a considerable number of problems 
regarding the sale of unregistered residential rental properties here in 
Berkeley. A number of cases have passed through the Administrative Hearings 
Unit in which the landlord of a newly acquired property discovers that the 
information relative to rent levels provided at the close of escrow was 

not accurate and in some cases the property has never been registered in 
accordance with the Rent Stabilization Ordinance. While it is true that the 
new owner has recourse through the civil court with regard to misrepresen- 
tation, the Board and staff concur that we should provide some mechanism 

to build in some safeguards for new owners. 
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III. Issues for Council Discussion - Continued 


It is recommended that the Council consider an ordinance such as the 
RECO Ordinance requiring buyers or sellers to sign a certificate that 
they have been advised of the Rent Stabilization and Eviction for Good 
Cause Ordinance and have checked with the Rent Stabilization Program 
office regarding the legal rent levels and the registration status of 
the property. This certificate would be signed and submitted to the 
Rent Stabilization Program office before the close of escrow. 


ConPiatcERof interest: 


In the course of reviewing our files, staff has determined that Appendix C 
of the Rent Stabilization Program's Conflict of Interest Code was never 
resubmitted to the City Council for review and adoption. Appendix C 
refers to Board Members and employees disqualification from certain 
participation and the manner of disqualification. Many of the issues 
addressed in Appendix C are extremely pertinent. For this reason, Board 
and staff recommend that the Council again review Appendix C and take the 
appropriate action. The entire code and the research report of the issue 
are included for your information. Further information will be presented 
upon your specific request. 
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PROPOSED INITIATIVE ORDINANCE 


INITIATIVE MEASURE I 


Shall the People of the City of Berkeley For the 
adopt an initiative measure entitled, Ordinance 


“Renter Property Tax Relief Ordinance 
of 1978”? 


Financial Implication: Little or no im- 
pact on City government 


Against the 
Ordinance 


RENTER PROPERTY TAX RELIEF ORDINANCE 
Be it Ordained by the People of the City of Berkeley as follows: 


Section 1: Title This ordinance shall be known as the Renter Property Tax Relief Ordinance of 
1978. 


Sectioa 2: Purpose The passage of Proposition 13 on June 6, 1978 has provided some property tax 
relief to homeowners and owners of rental property without providing any tax relief to renters. The 
shortage of affordable rental property in the City of Berkeley, and rising rents resulting from this 
shortage, has produced,a severe problem for a significant proportion of residential and commercial 
Berkeley renters, and has endangered the health, safety and welfare of all Berkeley residents. In view 
of this serious problem, it is neccssary as well as fair that renters be provided with a portion of the 
benefits of the property tax relief resulting from Proposition 13. Therefore, the purpose of this Ordi- 
nance is to ensure that renters, who have shared the burdens of property taxes, will receive a fair 
share of the benefitd of property tax reductions on rental! property established by the passage of 
Proposition 13, enacting Article XIIIA of the Constitution of the State of California. 


ya 
Section 3: Definiefons The following words or phrases as used in this Ordinance shall have the 
following meanings? 


(a) Rental Unit! Any building, structure, or part thereof, or land appurtenant thereto, or any 
other real property réfited or available for rent for any purpose located in the City of Berkeley, 
together with all pene connected with the use or occupancy of such property. 


(b) Owner: Arn owner, lessor, sublessor or any other person entitled to receive rent for the use or 
occupancy of a Sait unit, or an agent or successor of any of the foregoing. 


(c) Renter: A tenant, subtenant, lessee or sublessee of a rental unit, or any group of tenants, sub- 
tenants, lessees or sublessees of a rental unit. 


- (d) Rental Agr ¢: An agreement, verbal, written or implied, between an owner and a renter 
for the use or occupancy of any rental unit. 


(c) Property: A parcel of real property which is assessed and taxed as an undivided whole. 


(f) Rest: The consideration, including any bonus, benefit or gratuity demanded or received for or 
in connection with the use or occupancy of rental units or the transfer of a lease for such units 
including but not limited to monies demanded or paid for parking, pets, furniture, and subleasing, or 
for the installation and use of equipment and fixtures. 


Section 4: Applicability This Ordinance shall apply to all real property which is being rented or is 
available for rent in whole or in part except for the following: 


(a) Such property which is exempt from property taxes. 


(b) Rental units in hotels, motels, inns, tourist homes and rooming and boarding houses which are 
rented primarily to transient guests for a period of less than fourteen (14) days. 


(c) Units in non-profit cooperatives owned and controlled by a majority of the residents. 


(d) Rental unigs in any hospital, extended medical care facility, asylum, or non-profit home for the 
aged. 


(e) Residential property which is divided into a maximum of four (4) units where one of such units 
is occupied by the owner as her or his principal residence. However, for the purpose of applying the 
exemption in this subsection the term owner shall not include a sublessor or an agent of an owner. 


Section 5: Partial Applicability to Subsidized Housing 


(a) Any unit of subsidized housing exempted or preempted by Federal or State law or administra- 
tive regulation from the imposition of maximum rents by municipal ordinance shall not be subject to 
any maximum rents imposed by this Ordinance. 


(b) Eighty percent (80%) of the property tax savings calculated pursuant to Section 8 of this 
Ordinance shall be passed on to renters of subsidized housing and apportioned among rental units in 
a property in a manner substantially consistent with Section 8 of this Ordinance unless such manner 
of apportionment among units is otherwise provided by Federal and or State law or administrative 
regulation or regulatory agreement with the governmental agency empowered to regulate such subsi- 
dized housing. 


Section 6: Maximum Allowable Rent Until December 31, 1978 Every owner of rental property 


shall make the appropriate calculations as indicated in this Section for each property covered by this 
Ordinance. 


(a) For the purposes of this Ordinance, the rent under the rental agreement in effect on June 6, 
1978 for each rental unit covered by this Ordinance shall constitute the Base Rent. For rental units 
where no rent was in effect on June 6, 1978, the last rent in effect for that unit in the preceding six 
months shall constitute the Base Rent. For rental units where no rent was in effect on June 6, 1978 or 
in the preceding six months, the Base Rent shall be a good faith estimate of the average rent in effect 
for comparable units in the City of Berkeley on June 6, 1978. 


(b) Commencing on the date on which rent is next due and payable following the date of adaption 
of this Ordinance and until December 31, 1978, the maximum allowable rent for any rental unit 
covered by this Ordinance shall be the Base Rent as determined in subsection (a) of this Section. 


Section 7: Notice of Maximum Allowable Rent Until December 31, 1978 Within fifteen days after 
the adoption of this Ordinance, but in no event later than the date on which rent is next due and 
payable after adoption of this Ordinance, the owner shall provide the renter of each rental unit cov- 


ered by this Ordinance with a written notice of the rent in effect until December 31, 1978 as deter- 
mined by Section 6 of this Ordinance. 


Section 8: Determination of Reater Property Tax Relief and Maximum Allowable Reat for Calen- 
dar Year 1979 Upon the issuance of property tax bills for 1978-79 reflecting the provisions of Article 
XIHA of the Constitution of the State of California, every owner of rental property shall make the 


appropriate calculations, as indicated in this Section, for each property and rental unit covered by 
this Ordinance. 
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(a) Total Base Rent 


(i) For property which includes only rental units, the Total Base Rent shall be the sum of 


the Base Rents, as calculated pursuant to Section 6 of this Ordinance, for all rental units in 
that property. 


(ii) For property used partly for rental purposes, a good faith estimate of the fair market 
rental value of the unrented portion of the property, including any owner-occupied portion, 
shall be made based on the average rent in effect on June 6, 1978 for comparable portions of 
property in the City of Berkeley. This estimate plus the sum of the Base Rents for all rental 
ynifs in the property shall constitute the Total Base Rent. 

(b) Property Tax Savings For the purposes of this Ordinance, Property Tax Savings shall consti- 
ate the total taxes due, including all installments, as listed on the 1977-78 property tax bill less the 
stal property taxes due, including all installments, as listed on the 1978-79 property tax bill. A 
ifterence of less than zero shall be considered as zero. 

(c) Property Tax Relief to be Allocated The Property Tax Relief to be Allocated among units in a 
property shall be cighty percent (80%) of the Property Tax Savings for that property. 


\) Allocation of Property Tax Relief Among Units : : 

} (i) For aebherty aera by this Ordinance, the Property Tax Relief as defined in subsec- 
tion (c) of this Section shall be allocated among rental units and any unrented units in the 
property, including owner-occupied portions. Such allocation shall be made by determine 
the percentage of the Total Base Rent of a property that the Base Rent for each unit aah vee 
property constitutes, and multiplying this percentage by the Property Tax Relief to be i e 
cated for that property. For each rental unit in a property, the resulting dollar amount sha 
the Renter Property Tax Relief to be apportioned over calendar year 1979. 


(ii) In the case where Base Rents for different units in the same property are not directly 
comparable to eachother, such as where rents for some but not all units are based on gross 
receipts, the necessary calculations shall be made so that the allocation of Renter Property Tax 
Relief is determined in an equitable manner consistent with the purposes of this Ordinance. 


(c) Apportionment of Renter Property Tax Relief as Rent Reductions Over Calendar Year 
1979 The Renter Property Tax Relief for each rental unit covered by this ordinance, as determined 
in subsection (d) of this Section shall be apportioned over caleadar year 1979 by reducing the Base 
Rent of the rental unit by an amount equal to that unit's allocated Renter Property Tax Relief 
divided by the number of rent payments to be made in 1979 by the renter of the unit pursuant to the 
rental agreement. For example, if rent is paid on a monthly basis, one-twelfth (1/12) of the unit’s 
allocated Renter Property Tax Relief shall be the monthly rent reduction over calendar year 1979. If 
a rental unit covered by this Ordinance is rented to a particular renter for only part of calendar year 
1979, the Renter Property Tax Relief to be provided to that renter in 1979 shall be proportional to the 
percentage of time during 1979 the rental! unit is rented to that renter. 


(1) Rounding to Dollar Amount In order to simplify the calculations made under this Ordinance 
money amounts may be rounded to the nearest dollar. 


(g) Maximum Allowable Rent for Calendar Year 1979 Commencing on January 1, 1979 and until 
December 31, 1979, the maximum allowable rent for any rental unit covered by this Ordinance shall 
be the Base Rent, as determined in Section 6 of this Ordinance, reduced by the apportioned Renter 
Property Tax Relief allocated for that unit as determined in this Section. 


Section 9: Notice of Renter Property Tax Relief and Maximum Allowable Rent for Calendar Year 
1979 


(a) By December 15, 1978 or within fifteen days of the issuance of the property tax bills for fiscal 
ycar 1978-79, whichever is later, the renter of cach rental unit covered by this Ordinance shall be 
provided by the owner with a written notice of the Renter Property Tax Relief for that rental unit and 
the rent in effect for that rental unit for calendar ycar in 1979 as calculated pursuant to Section 8 of 
this Ordinance. Such notice shall substantially follow the form set out in Appendix A of this Ordi- 


nance. a 


(b) When a rental unit covered by this Ordinance is rented to a new renter during calendar year 
1979, the new renter shall be provided by the owner with a written notice of the allocated Renter 
Property Tax Relief for that unit and the rent in effect for that rental unit for calendar year 1979 as 
determined under Section 8 of this Ordinance. Such notice shall be provided by the date the first rent 
is due and payable and shall substantially follow the form set out in Appendix A of this Ordinance. 


(c) After the date on which notices required by this Section must be issued, the owner must pro- 
vide, within seven days of the receipt of a written request by a renter of a rental unit in the owner’s 
property, a written list of the amounts of Base Rents and Renter Property Tax Relief for all units in 
the property including unrented units. Whenever possible, this list shall not identify specific units. 


(d) A sublessor may satisfy the notice requirements of this Section by providing notices to subles- 
secs within one week of receipt of the corresponding notice from the lessor. 


Section 10: Renter Remedies 


(a) Ifa notice required by this Ordinance has not been provided in good faith by the date required, 
a renter may notify the owner to issue such a notice within three days. If, after three days, the 


required notice has not been provided to the renter, the renter may take any or all of the following 
actions until compliance is achieved: 


(i) A renter may withhold one-half of the rent otherwise due the owner. If the owner files 
an action for nonpayment of rent or an action for eviction for nonpayment of rent, the renter 
must deposit the withheld rent with the appropriate Court when and. if the owner requests 
such deposit of rent with the Court, and if the Court so orders. 


(ii) A renter may seek injunctive relief on behalf of herself or himself and on behalf of 
other affected renters to restrain the owner from demanding or receiving any rent until the 
owner has complied with this Ordinance. 


(b) If an owner demands, accepts, receives or retains any payment in excess of the maximum 
allowable rent permitted by this Ordinance, a renter may notify the owner to return such excess 
payment or rescind any demand for excess payment within three days. If the owner has not returned 


any excess rent to the renter or rescinded any demand for excess rent within three days of such notice, 
the renter may: 


(i) Take any of the actions set out in subsection (a) of this Section until compliance is 
achieved. i 


(ii) File a damage suit against the owner for actual damages. Upon proof of willful viola- 
tion of this Ordinance by an owner, the renter shall receive a judgment of up to two hundred 
dollars ($200) or three (3) times the amount by which the payment or payments exceeds the 
maximum lawful rent determined by this Ordinance, whichever is greater. 


(c) The City Attorney may bring an action for injunctive relief on behalf of renters secking com- 
pliance by owners with this Ordinance. i 


Section 11: Retaliation No owner may retaliate against a renter for the renter’s assertion or exer- 
cise of rights under this Ordinance by threatening to bring or bringing an action for possession, 
causing the renter to quit involuntarily, decreasing any services or increasing the rent. In an action by 
or against the renter, evidence of the assertion or exercise by the renter of her or his rights under this 
Ordinance within three months prior to the alleged act of retaliation shall create a presumption that 
the owner's conduct was in retaliation for the renter’s assertion or exercise of rights under this Ordi- 
nance. “Presumption” means that the Court must find the existence of the fact presumed, unless and 
until evidence is introduced which would support a finding of its nonexistence. 
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Section 12: Rent Increase Allowed 


(a) Notwithstanding Sections 6 and 8 of this Ordinance, an owner may charge a rent greater than 
the rent allowed under Sections 6 and 8 of this Ordinance if the increased rent represents increased 
costs actually paid by the owner to the extent these costs exceed the twenty percent (20%) of the 
property tax savings retained by the owner. The total amount by which rents for a rental unit are 
increased under the provisions of this Section shall not exceed the total cost increases allowed under 
this Section reduced by the twenty percent (20%) of the property tax savings retained by the owner. 
Such increased costs must be related to the rental unit on which the increased rent is charged, and are 
limited to: 

(i) increased costs resulting from the sale or refinancing pursuant to a sale of a property 


which requires higher current payments on that property, provided such sale or refinancing 
is not made to evade provisions of this Ordinance, 


(ii) increases in taxes and/or fees related to the operation of the property except for State 
and Federal personal and corporate income taxes; 


(iii) increases in insurance premiums for the same type of coverage previously held on the 
property, and for new coverage required by law or the lenders; 


(iv) unavoidable increases in maintenance and operating expenses, including increases in 
the costs of utilities provided to the property at the owner’s expense; and 


(v) increased costs of substantial rehabilitation or capital improvements undertaken after 
June 6, 1977 and on or before the date of adoption of this Ordinance, or with the informed 
consent of all renters in the property when such rehabilitation or improvements are under- 
taken after the date of the adoption of this Ordinance, or when such rehabilitation or im- 
provements are undertaken as required to bring the property into compliance with the 
implied warranty of habitability and applicable housing codes, provided that such costs are 
apportioned over a good faith estimate of the life of such rehabilitation or improvements. 


(b) An owner wishing to increase rents to cover increased costs under this Section must notify 
renters in writing at least thirty days in advance of such rent increase and provide a clear financial 
statement which explains and documents the increased costs which necessitate the rent increase. 


Section 13: Rent Adjustments After January 1, 1980 If, on or after January 1, 1980, the rent for a 
rental unit covered by this Ordinance is increased by more than five percent (S%) on an annual basis 
above the maximum allowable rent determined according to this Ordinance for calendar year 1979, 
the notice to the renter of this increase shall contain a clear and detailed financial statement which 
documents the reasons for such an increase. 


Section 14: Criminsi Penalties An intentional failure to comply with the provisions of this Ordi- 
nance shall be a misdemeanor. 


Section 15: Partial Invalidity If any provision of this Ordinance or application thereof to any 
person or circumstance is held to be invalid, this invalidity shall not affect other provisions or applica- 
tions of this Ordinance which can be given effect without the invalid provisions or applications, and to 
this end the provisions and applications of this Ordinance are severable. 


Appeadix A: The Form for the Notice of Renter Property Tax Relief end Maximum Allowable Rent 
for Calendar Year 1979 


In accordance with the City of Berkeley Renter Property Tax Relief Ordinance of 1978, this notice 
informs you of a required reduction in rent for the rental unit located at The amount of the 
rent reduction has been determined as follows: 
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The total 1977-78 property taxes which were due for the property which includes your rental unit 
was _______dollars. The total 1978-79 property taxes due for this property is ______dollars. The 
difference, or total tax savings for this property, reflecting the passage of Proposition 13 on June 6, 
1978, amounts to _____dollars. Eighty percent of this savings, or _______dollars, is the total, 
property tax relief to be allocated among units of this property during the calendar year 1979. 


The total Base Rent for the property which includes your rental unit, as determined by rents in 
effect on June 6, 1978, is ____dollars. (If appropriate: This total Base Rent includes an estimated 
fair market rental value for owner-occupied units of _____dollars, and an estimated Base Rent(s) 
for rental units in this property for which no rent was in effect on June 6, 1978 of ______dollars, 
____dollars, etc.) The Base Rent for your rental unit is ____dol lars, which is equal to 
percent of the total Base Rent for the property. 


This percentage, multiplied by the total property tax relief for the property equals dollars 
which is your proportionate share of the property tax relief for the year 1979. Since your rent is paid 
in_____ installments over calendar year 1979, each of your rental payments of _____dollars per 
_____(the Base Rent for your rental unit) shall be proportionately reduced by ______dollars per 
___., giving you a new rent of _____dollars per 

Signature of owner 
Date 


ANALYSIS PREPARED BY THE CITY ATTORNEY OF BERKELEY FOR 
MEASURE I 


This initiative measure, if adopted, would require owners of all rental property in 
the City of Berkeley, with certain exceptions, to pass along to tenants 80 percent of 
the property tax relief attributable to the passage of the Jarvis-Gann Initiative (Pro- 
position 13, enacting Article XIIIA of the California Consititution) on June 6, 1978. 

This initiative measure, if adopted, would establish as the base rent of rental prop- 
erty the rent in effect on June 6, 1978. This initiative measure requires the maximum 
allowable base rent to remain in effect until December 31, 1978. 


This initiative measure would require owners of affected rental property to notify 
tenants, within 15 days of the date this initiative measure is adopted, of the maximum 
allowable rent to be in effect until December 31, 1978. 


This initiative measure would generally not apply to the following categories of 
rental property: 


—Property exempt from taxation. 


~Rental units in hotels, motels, and boarding houses where the occupancy normally 
does not exceed 14 days. 


—Units in non-profit cooperatives. 
~Residential rental units subsidized by federal or state funds. 
-Fourplexes (or less), one unit of which is occupied by the owner. 
With these exceptions, this proposed initiative measure would apply to all residen- 
tial and commercial property rented, or available for rent, in the City of Berkeley. 


_ Upon issuance of fiscal year 1978-79 tax bills reflecting Proposition 13 tax reduc- 
tions, this initiative measure, if adopted, would require owners of affected rental 
property to calculate the “total base rent” for each property and each rental unit. 


This initiative measure would further require the owners of affected rental property 
to allocate equitably among affected rental units not less than 80 percent of the 
property tax savings” attributable to Proposition 13. “Property tax savings” is de- 
fined by this measure as total taxes due in fiscal year 1977-78, less total taxes due for 
fiscal year 1978-79. 


This measure would further require that for calendar year 1979, the property tax 
relief to be passed along to tenants shall be apportioned equitably by reducing the 
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“base rent” of an affected rental unit by an amount cqual to that unit's property tax 
relief allocation. 


This measure would require that commencing January 1, 1979 and until December 
31, 1979, the maximum allowable rent for any affected rental unit shall be the “base 
rent,” less the property tax relief allocation for that unit. 


Notwithstanding the maximum rent generally allowable under this initiative mea- 
sure, this measure authorizes an owner to increase the maximum allowable rent if 
increased operating costs actually exceed the 20 percent of property tax savings re- 
tained by the owner. Any increased rent for a rental unit must be related to the in- 
creased operating costs for that unit. Operating costs for which rent may be increased 
are limited by this initiative measure to: 


Increased mortgage interest attributable to the sale or refinancing of the rental 
property. 

Increased taxes (except personal and corporate income taxes). 

_Increased insurance, maintenance and utility costs. 


_Substantial rehabilitation or capital improvement costs incurred between June 6, 
1977 and November 7, 1978; where such costs are incurred between November 7, 
1978 and December 31, 1979, the informed consent of all tenants is required un- 
less these costs are incurred to comply with legal habitability requirements or 
applicable housing codes. 


An owner proposing to increase rent must notify tenants 30 days in advance and 
provide a written statement of the reasons for the increase. 


This initiative measure provides for a misdemeanor criminal penalty for an inten- 
tional failure by any owner to comply with its provisions. 


This initiative measure also provides tenants with several civil remedies to obtain 
compliance by owners. Such civil remedies include withholding 50 percent of any rent 
duc, commencement of tegal action for injunctive relief to restrain the owners from 
attempting to collect rent which is due, or initiation of legal action to obtain actual 
money damages from an owner for willful violation of this measure. 


This initiative measure prohibits an owner from retaliating against a tenant for the 
exercise of any of the methods specified to gain compliance. 


A similar measure, sponsored by five members of the Berkeley City Council, will 
also appear on the November 7, 1978, ballot. If both measures receive a majority of 
votes cast, the measure receiving the greater number of votes shall prevail. 


If adopted, this initiative measure will have little or no direct financial impact on 
the cost of local government. 


MICHAEL LAWSON 
City Attorney 
City of Berkeley 
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@aDIBaNce BS. 3113 -8.8. 
ADOPTING A TEMPORARY RENT STABILIZATION PROCRAN. 


BG IT CADAINED by the Council ef the City of Berbeley as follower 


Sectfow }. TITLE. 
Thie Ordinance shall be know ee the Tesporary Rent Stabilizer ica 
Oud iasace. 
fection 2. Fimincs. 
o @. The Bousing Elesent of the Berkeley Master Piles of 19)? atates 
thats 


(i) Berkeley reeidente heve the right te deceat housing ia 
pleasant neighborhoods which seat standards ef adequacy et @ renge of prices they 
cea afford (Coal 1). A 


(2) Baletiog housiag should be asiatsined and isproved (Goal 2). 


(3) Berbaley should have am adequate oupply of housiag throughout 
the City foc perecas with epecial needs (Cosl 3). 


(4) All reelideate ehowld heve equal eccese to hoveing opportunities, 


fiasaciag sed facurence om @ won-diecriminatory besie (Coal 4). 


b. Oa June 6, 1972, the electorate of the City of Berkeley passed o 
Beat Cootrel Charter Amendment thet wee later voided by the California Supreme Court 
-o8 being esconctitutionsl. 


c. Om Jume 3, 1973, the Cicy Council declared the enietence of @ 
housing emergency im the City of Becheley, baced upow the Coumcil’s finding of o 
pattors of ctecdily cisalng vents, @ shortage of decent howeing cad ca iacressed 
deterioration of the axicting housing etock fm the City. 


4. Oa Moveaber 7, 1973 the electorate of the City of Berkeley 
pesced o Reuter Property Tan Relief Ordinenca. 


@. Oa October 25, 1979 the Berkeley City Council, Berkeley Housing 
Antherity, the Berkeley Bowsing Advisory end Appecio Boerd, ond mestere of the City’s 
edainiotrative ateff bald @ public vorhkebop regarding the current boustog conditions 
ia Berkeley. 


@. Om October 1, 1979 che Berkeley City Council held a public hearing 
at which eembere of the public expressed theis views regerding curseat hoveling cooditioas 


fim Bashaley. : 


G- The most significant provisions of the 1978 2 
Tam Bellef Ordinsace vill expire on December 30, 1979. are 


tec Property 
&. The develo 
temodios by the City will sequ 
The City Couacil of the City 
Seevre that, subsesquent te Be 
Jegieletion intended to eddre 
Proce, health and safety are 
houstng policies of the City 
winorities, etudento, 
cametderation and edop: 
beelth ond safety. 


Bectioy ). Fuarocs. 


ae fees phot of thie Ordinsnce is te 
eaporary period, Ting chic period the City of Berkeley will take ¢ 
Sppottumity te study the éastrability sad ‘feasibility of wanectee te sasceas the 
prebless resulting from the evitical housing shortage preseetiy fecing the 
Tasideate of the City of Barheley. : 


peent ef ccepreheasive Jegteletion end Progresmetic 
fre (ime foe study, evaluation end developeent. 

of Berheley hereby sdopte temporary legisletion to 
cewber 30, 1978 and prior to the edoption of permanent 
ee the City of Berkeley’ housing criele, the public 
imsed lately Preeerved, and that, in perticulac, the 
with regard te low end fined income perscaos, 
handicapped, and the aged are not endangered prior te public 
clom of permanent legialetion te protect the public peace, 


Tegulete rent increases for 


Bectics 4. O&FImitIOMs. 

@. Rental Unit: Any building, etructure, of part thereof, or ony 
ether veel property rented of available for reat for cealdentiol use loceted ta 
the City of Berheley, together with a3) services eupplied in connection with the 
ese of occupency of euch property. 


b. Tenent: Any venter, Cenant, eubtenant, lessse or sublensee of 
@ rentel unit, of successor to » rentec’s interest, of ony group of Lenants, 
eubtersats, lessees, of sublessece of ony rentel unit, os aay other person entitied 
to the uses ef occupancy of @ rental unit. 


c. Rental Agreement: An agreement, verdel, wittes of faplied 
between 6 landlord end a tensnt for the vee or occupancy of any residential unit. 


4. Rentt The consideration, including any bonus, benefit or 
gretulty demanded of received for o¢ fm connection vith the vee or occupancy of 
fentel units facluding, but aot Limited to, monies demanded of pald for use, 
occupancy, pething, pete, furnishings, housing services, eublessece and deposits. 


e@. Property: A perce) of real propecty which fe essessed and 


taxed a0 an undivided uhole. ; 

€. Landlord: Am mmer-of-record, lessor, eubleseor of any 
other pereoe or entity entitled to receive rent for the use or occupancy of 
any veatel wait, or an agent, representative of successor of any of the 
foregoing. 5 
G- Skilled Wocetng Fectittys: “Skilled nursing facility” 
evans o health focility of a distinct part of a.hoapical which provides the 
following basic services: chilled nursing care and supportive care to patients 
whoee primary necd te foc evallability of shilled nureing cere oa an extended 
beste. Ie provides 24-hour inpatieat care and, ee 6 einisus, includes acdical, 
uretag, dietary, pharmaceutical services and an activity progras. The factliecy 
ohall heve effective arrangements, confirwed ia writing, through which services 
tequired by the patients, but oot cegulerly provided within the facilicy, cen 
be obtained proeptiy when needed. 


bh. Nealth Fecility: “Wealth fecility” meane any fecility, 
place of building which fe organized, eainteained end operated for the diagnosis, 
care and Creetment of hwean illness, physical or wental, including convalescence 
end rehabilitation sod includiag care ducing and after pregnancy, of for any 


ome or wore of these purposes, for one of more persons, te which such persone 
ere edwitted for a 24-hour stay or longer. 


4. Feeo: A fee, for the purposes of thie ordinance, fe « cherye 
fined by law for services of public officera or for use of o privilege under 
coatro) of government. 


fection 3. APPLICABILITY. 


Thies Ordiaance shall apply to all real property which te being 
Teated of fe available for rent for resideotie) use ia whole or ia past except 
for the following: 


®. Such reats] unite which are owned by any government agency. 
. 
b. Bentel unite which ere rented primerily to trenetent guests 
for @ perfod of lece then fourteen (14) days in esteblichsents euch as hotele, 
sotele, inns, tourist homes, and rooming and boarding houses. 


€. Rental unite fm non-profit cooperstives owned end controlled 
by eo majority of the residents. 


4. Bentel units lessed by the Becheley Rousing Authority under 
the Sccticn 23 program (42 USC 1421b) of unite leased Co Cenante assisted under 
the Sectiom 8 program (42 USC 1437f). 


@. Rental waite fa any hospital, shilled murelog fecility, 
esylua, er moa-profit howe for the aged. 


@. Bevly conotructed rental wnite which ere coupleted end 
offered for reat for tha firet tine after the effective date of this Ordiaance. 


G- Bentel unite in @ residantiel property which te 
divided fate a saximus of four (4) unite vhere one of such unite ie occupied 
by the landlord oo his/her principel residence. Vor the Purposes of this 


eubsection, the tere leadlord shell be defined ae the ower of record and 
abot aie @..0..4. = 8 oo 


Socios 6. MALINM ALLOLAM A RENT. oe 


@. Vor the duration of thie Ordinance, the leadlerd chal! act 
cherge, demand, eccept or receive o seat higher then the savunt set forth in thie 
Section for any unit covered by the teres of thie Ordinance, except e6 pernitioed 
by Section 9 of thie Ordinence. 


b. Vor ell vental euits covered by the terse of this Ordinance 
the saxtsum ellowable rent shell be the lowlul vent im effect om Beceabdber 30, 1919. 
For euch rentel unite where ao rent wee fo effect om Decenber JO, 1939, the eazrtoun 
ellowable cent will be the most seceat levful cent fa effect for that rental wait 
ducing the ein sonthe preceding thet dete. For euch tentel uaits vhere ao rent use 
fa effect on Decceber 0, 1979, of during the ein coaths preceding thet dete, 
the seximus allowable rent shal) be a good faith estimate of the eediaa rect 
fa effect for comperable unite im the City of Beckelay oa Decucber 30, 1979. 


c. The levful reat for @ rentel wnit ahall be the levful rent 


which wee actuslly due under the periodic tere of the sental agreesent, oa, of 
lest preceding, December 30, 1379. 


Zection 7. 


RENT IMCREASE ALLOWED. 


a. A lendlord easy charge @ rent grester thee the rent slloved 
under Section 6 of thie Ordinance, eubject co the limitation contsined ia 
eubsection ¢ of this Section, if the increseeé teat represente costs actuslly 
paid by the lendlord efter the effective dete of thie Ordinance, providing thet 
such coste had not already been the baeis of o rent tacresse allowed under the 
Renter Property Tex Relief Ordinance of 1978. Such iacreeeed costae aust be 
telated te the rental unit oa which the incresesd reat is charged end sre limited 
to: 


(1) fucresees fa taxes and/or fees related te the 


operation of the property except for State end Federal parsoasl end corporate 
tenes; 


(2) inceesces in insurance premiums for the seme type of Oo 
coverage previously keld ca the property, end (ce new coverage reqeizsed by lew AQ 
or the lenders; 


(3) unsvoldable incresees ia aslatencace ead operat ing 
expences, including feacresses in the costs of utilities provided te the preparty 
at the owner's expense; and, 


(4) increseed coote wf eubstcatial rehabilitation e¢ 
capital improvements undertaken with the fisaforeed consent of all tenants ip 
the property or whee such rehobilitetion er tnprovements ere underteiee se 
Tequired te bring the property into coapliance with the isplied warrenty of 
hebicability end epplicable housing codes, provided that euch costs ere 
apportioned ever a good faith estimate of the life ef sech rebcbilitatica of 
improvesente. - 


&. A Isadlord wishing to fmcrease reate te cover incresecd 
Coste under thie Section aunt notify tenants is writing of euch reat tncresse 
end provide @ clear financisl steteaent vhich explaine end docusents the 
incresesd costa which necessitate the rent increese at leat 30 daye te edveace 
of euch rent increase. Receipts eubetentiating the finaectal stetemest provided 
for im thie Section shall be provided by the leadlord withia 14 daye {roe the 
date of cequest if so requeated. 


Cc. Rent incresses allowed by this Section shall act exceed 
five percenc (51). 


Sectiow 8. TEMANT BOTIFICATION. 

e. By December 31, 1979 the tenamt of each reatel anit covered 
by thie Ordinance shall be provides by the lewdlord with @ writtes ectice of the 
Berimm ellowable reat cs cat forth ia Section 6 ef thie Ordisaace. 


b. When @ rental unit covered by this Ordinsece fe rested te o 
Sew Ceuent, tha landlord ehall provide the new tenaat with « erittes setice ef 
the mexisue ellowable reut ae eet forth fm Sectica 6 ef thie Ordissace. Sach 
notice shell be provided by the date the firet rent ie due sud Psyable. 


¢. A evbleseor way. catiofy the estice requiremeate of this 


Sectiom by providing notices to sublessees within eue week of receipt of the 
Cocrecpoudina eotice fram the lasear - 


ew 


8. Wf a notice required by Section 8 of this Ordinance hes not 
rovided by the date required, or if @ landlord Geuna:, accepts, trectivea 
Veiins any psywent in excess of the mantave sllowebdle rine permitted by this 


“~~ inc@, @ Cenant Bay tabe sny of a1] of the follewing actions unti) conpiience 


acteveds 


(3) A tenant mey vithhuld ep to the full seount of his oz 
+ + petddie rent which fe elloved under the provisions of thie (cdinance. 
ty anveetion for eviction besed on aonpayeent of Tent, posscesion shell put be 
ryanteCwbere the tensnt has withteld ren: in good faith under thie Section. 


(2) A tenant may seek injunctive relief on behalf of herself 
-y hisalf sed on behelf of other similarly aitusted tenants to Testraio the 
nélod rem demanding or receiving euy rent on this unit ents) the landlord 
s coplied with thie Ordinsace. 


(3) A tensut asy file a dassge eult egeinet the Jandlord 
s etaal demeges when the lendlord receives or reteine a@ny rent in excess of: © 
the sximup rent elloved by this Ordinance. Opon further proof of » be faith 
<Isizor retention of rent im excess of the saximm rent allowed by this Ordina--e 
he Quant ehell receive @ judgment of up to seven hundred end fifty dollars 
73(00) im eddition te any actus] demeges. 


b. The City attorney say bring sm action for injunctive relief 
op beblf of the City or co behslf of tenants Seeking compliance hy lendlords 
-ith Bis Ordinance. 


ketion 10. RETALIATION PRowgiten, 
Wo landlord esy threaten to bring, or bring, an ection for 
}-e@lom, Cause the tenant to quit the unit involunterfily, decrease sny . 
serview or increase the rent where the Yendlorvd's dominant intent in retaliation 
o a:3tfe@ renter for the renter’® asscrtion or enercise cf sights woder this 
‘ @smexe. Such retelistion shel} be a delense to an eviction action, or it may 
*“e@ wm the besie for ou sffirmstive ection by the tenant for ectusl and punitive 
<9 and injunctive relief. ln an action by or ageinst a tenant, evidence 
*“ assertion or exercise by the tenant of tighte under this Ordinence within 
mnths prior to the alleged act of retaliation shell ereate @ presumption 
taet the lendlord’e act vee retslietory. “Presumption” seans that the Court 
sutt Mind the existence of the fect Presumed unless sod until evidence is 
Inerduced which would support # finding of ite nonexistence. A tenact may 
oec7D retaliation effirmatively or as a defense to the landlord's action without 
tha add of the premmption. 
Section 1}. CRIMINAL FERALTIES. 
Ie ehell be enlevful for eny person willfully to violate any 
Terisfon er to fatl to comply with eny of the tequiresente of thie Ordinence. 
W Prtson violeting any provision of this Ordinance, or hnovingly and intenticnally 
: -stegwesenting any fact to any officer or employee of this city in registering a 
sta] unit hereunder, shall be deemed guilty of a eisdemeanor and, upon conviction 
~wrarf, shall be punished by « fine not exceeding five hundred dollere ($500.00) 
-- ty feprieonment not exceeding six sonths, or by both euch fine and feprisonsent. 
-2 twch person shel] be deezed guilty of s separate offense for each day during 
: ¥ pettion of vhich any violetior ef eny of the provisions of thie Ordinance fe 
wtted, continued or permitted ty such perecn and shell be punishsble therefor 
+ .° thded for in thio Ordinence. 


. 
rf 
- 


nictdon 12. PARTIAL IRVALIDITY. 


Tf ony frovision cf this Ordinance or application thereof fs 
- t@ be invalid, this invalidity shell not effect other provisions or 
«.s-3¢ationa of this Ordinance vhich can be given effect without the invalid 
“stsione or epplicetions, and tc this end the provisions end applications of 


* 9 Ordinance are severable. c 
f£egtion 33. ROWWAIVERABILITY. i 


Any provision in & rental agreesent which waives or sodifies 
suy provision of this Ordinance ie contrary to public policy end void. 


Section 24. CONSTRUCTION. O 


This Ordinance shall be read and interpreted in bersony with 
Semter Property Tex Relief Ordinance of 1978 and shal] not be covetrued to 
, wullify, or ebridge the provisions of the Renter Property Tax Relief 
vs2nance of 1978. 


2 Rot Voring: 


Section 38. EFFECTIVE DATE. 

+ This Oréinence shall tohe effect in the event thet Ordinence 
Bo. 3210-W.8., (Adopting @ Rent Kegistretion and Tewporary Rent Stebilizerion 
Progres) 10 svepended from going into operation under the Provisions of Section 9) 
of the Charter of the City of Berkeley. 


Section 26. EXPIRATION DATY. 


The expiration dete of this Ordinance shall be June 30, 1980. 
The June 30, 1980 expiretion dete of this Ordinance shell not constitute @ bar 
to the purevit of remedies authorized under this Ordinance, to the cousencesent 
or continuetion of civil or criminal judicial proceedings instituted in tegerd 
to any ect in violetion of this Ordinance, or to the assertion of any defense 
under this Ordinance. 

Section 17. POSTING. 

Copies of thie Bill are Lerehy ordered published by posting vith 
the wote thereon for two (2) days et the ten (30) prominent pleces in the City of 
Berkeley as designated by Chapter 1.08 of the Berkeley Municipal Code. 


At @ reguler meeting of the Council of the City of Berkeley, held on 
the twenty-seventh day of November, 1979, this Bill vee passed to print and 
ordered published by posting by the following vote: 


Ayes: Councilmesbere Davis, Dentcn, Fukecn, McDoneld end President Revpert. 
Koes: one. 
Abstain: Councileember Feller. 


Councilecaber Dean. 


Absent: Councilmembers Fone and Segeste. 


ELIZABETH J. BRICKELL 
Deputy City Clerk and Clerk of the Counci} 


ATTEST: 


In effece: 12/30/79 


a? 


oC 


fENANTS RIGHTS AMENDMENTS ACT OF 1982 


| CITY OF BERKELEY INITIATIVE MEASURE G ; | 
| 
BE IT ORDAINED by the People of the City of Berkeley as follows: 
PART A. TITLE AND PURPOSE 


This Ordinance shall be known as the Tenants Rights Amendments Act of 1982. The purposes of 
this Act are to further the purposes of the Rent Stabilization and Eviction for Good Cause Ordi- 
nance, as Originally enacted on June 3, 1980 and to correct weaknesses found, in practice, in sections 
of that Ordinance. This Act is meant to amend those sections in order to help ensure that tenants’ 
rights are protected. 

PART B. AMENDMENTS 


amended as follows: : , 
Section 1. TITLE. 
This Ordinance shall be known as the Rent Stabilization and Eviction for Good Cause Ordinance. 
Section 2.. FINDINGS. 

a. The Housing Element of the Berkeley Master Plan of 1977 states that: 

(1) Berkeley residents have the right to decent housing in pleasant neighborhoods which meet 
standards of adequacy at a range of prices they can afford. (Goal 1) 

(2) Existing housing should be maintained and improved. (Goal 2) 

(3) Berkeley should have an adequate supply of housing throughout the City for persons with 
special needs. (Goal 3) : 

(4) All residents should have equal access to housing opportunities, financing and insurance 
on a non-discriminatory basis. (Goal 4) : ; ‘ 

b. On June 6, 1972, the electorate of the City of Berkeley passed a Rent Control Charter Amend- 
ment that was later voided by the California Supreme Court as being unconstitutional. 

c. On June 5, 1973, the City Council declared the existence of a housing emergency in the City 
of Berkeley, based upon the Council’s finding of a pattern of steadily rising rents, a shortage of 
decent housing and an increased deterioration of the existing housing stock in the City. 

d. On November 7, 1978, the electorate of the City of Berkeley passed a Renter Property Tax 
Relief Ordinance. 

e. On October 25, 1979, the Berkeley City Council, Berkeley Housing Authority, the Berkeley 
Housing Advisory and Appeals Board, and members of the City’s administrative staff held a public 
workshop regarding the current housing conditions in Berkeley. 


f. On October 30, 1979, January 26, 1980 and February 21, 1980, the Berkeley City Council held 


* public hearings at which members of the public expressed their views regarding current housing 


conditions in Berkeley and legislative proposals for rent stabilization and eviction controls. 
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g. The most significant provisions of the 1978 Renter Property Tax Relief Ordinance expired on 
December 30, 1979. 

h. On November 27, 1979, the Berkeley City Council passed an ordinance establishing a Tem- 
porary Rent Stabilization Program, effective until June 30, 1980. 


Section 3. PURPOSE. 

The purposes of this Ordinance are to regulate residential rent increases in the City of Berkeley 
and to protect tenants from unwarranted rent increases and arbitrary, discriminatory, or retaliatory 
evictions, in order to help maintain the diversity of the Berkeley community and to ensure compli- 
ance with legal obligations relating to the rental of housing. This legislation is designed to address 
the City of Berkeley's housing crisis, preserve the public peace, health and safety, and advance the 
housing policies of the City with regard to low and fixed income persons, minorities, students, 
handicapped, and the aged. 

Section 4. DEFINITIONS. 
a. BOARD: The term “Board” refers to the appointed Rent Stabilization Board established by 


this Ordinance. 

b. COMMISSIONERS: The members of the Board are denominated Commissioners. 

c. HOUSING SERVICES: Housing services include but are not limited to repairs, maintenance, 
painting, providing light, hot and cold water, elevator service, window shades and screens, storage, 
kitchen, bath and laundry facilities and privileges, janitor services, refuse removal, furnishing, tel- 
ephone, parking and any other benefit, privilege or facility connected with the use or occupancy of 
any rental unit. Services to a rental unit shall include a proportionate part of services provided to 
common facilities of the building in which the rental unit is contained. 


d. LANDLORD: An owner of record, lessor, sublessor or any other person or entity entitled to 


receive rent for the use or occupancy of any rental unit, or an agent, representative or successor of 
any of the foregoing. 

e. RENT: The consideration, including any deposit, bonus, benefit or gratuity demanded or re- 
ceived for or in connection with the use or occupancy of rental units and housing services. Such 
consideration shall include, but not be limited to, monies and fair market value of goods or services 
rendered to or for the benefit of the landlord under the rental agreement. ; 

f. RENTAL AGREEMENT: An agreement, oral, written or implied, between a landlord an 
tenant for use or occupancy of a rental unit and for housing services. 

g. RENTAL UNIT: Any unit in any real property, including the land appurtenance thereto, rented 
or available for rent for residential use or occupancy (including units covered by the Berkeley Live/ 
Work Ordinance No. 5217-N.S.), located in the City of Berkeley, together with all housing services 
connected with use or occupancy of such property such as common arcas and recreational facilities 
held out for use by the tenant. 

h. PROPERTY: A parcel of real property which is assessed and taxed as an undivided whole. 

i. TENANT: Any renter, tenant, subtenant, lessee or sublessee of a rental unit, or successor to 
a renter’s interest, or any group of tenants, subtenants, lessees, or sublessces of any rental unit, or 
any other person entitled to the use or occupancy of such rental unit. 


j. SKILLED NURSING FACILITY: A health facility or a distinct part of a hospital which pro- 


vides the following basic services: skilled nursing care and supportive care to patients whose primary 
ded basis. It provides 24 hour inpatient 


need is for availability of skilled nursing care on’an exten tie 
care and, as a minimum, includes medical, nursing, dietary, pharmaceutical services and an activity 
program. The facility shall have effective arrangements, confirmed in writing, through which services 
required by the patients, but not regu 
when needed. 

k. HEALTH FACILITY: Any facility, 
erated for the diagnosis, care and treatment of human illness, 
lescence and rehabilitation and including care during and after pregnancy, 


ore 
v 
€ 


da 


place or building which is organized, maintained and op- 
physical or mental, including conva- 


larly provided within the facility can be obtained promptly 


or for any one or more: 


of these pu ses, for o i i 

ay rpo ne or more persons, to which such persons are admitted for a 24 hour stay 

ene TENANT ORGANIZATION: Any group of tenants, residing in rental units in 
€ building or in different buildings operated by the same management company, agent 

landlord, which requests to be so designated. oakiaall 


m.RENT CEILING: The maximum allowable tent whi 
air icied eer lacr anaes nt which a landlord may charge on any rental 


n. BASE RENT : i ’ i i 
Outen CEILING: The maximum allowable rent established under Section 10 of this 


0. FEES: A fee, for the purpose of this Ordinance, is a char. F 
% 1e i € fixed by law fe i 
officers or for use of a privilege under control of government. : : isi 
* Section 5. APPLICABILITY. 


This Ordinance shall apply to all real ich is bei i 
property which is being rented or is availab 
residential use in whole or in part, except for the following: , vee Naga 


a. Rental units which are owned by any government agency. However, the exemption of units . 


owned by the Berkeley Housing Authority from the terms of this Ordinance shall be limited to their 
exemption from the terms of Section 8, Rent Registration; Section 10, Establishment of Base Rent 


Ceiling and Posting; Section 11, Annual General Adjustment of Rent Ceilings; and Section 12 


Individual Adjustments of Rent Ceilings, of this Ordinance. 


: b. Rental units which are rented primarily to transient guests for a-peried-ef use or occupancy 
ess than fourteen (14) consecutive days in establishments such as hotels, motels, inns, tourist homes 


and rooming and boarding houses. However, the payment of rent every fourteen (14) days or less - 


shall not by itself exempt any unit from coverage by this Ordinance. 


c. Rental units in nonprofit cooperatives owned and controlled by a majority of the residents. 


d. Rental units leased by the Berkeley Housin i i 
| g Authority under the Section 23 program (42 
U.S.C. Section 1421b) or rental units leased to tenants assisted under the Section 8 seers a 


U.S.C. Section 1437f). However, except as may be preempted by state or federal law, the exemption | 


of such rental units from the terms of this Ordinance shall be limited i istrati 
to Section 8, Rent Registration; 
Section 10, Establishment of Base Rent Ceiling and Posting; Section 11, Annual eo Adjust- 
ment of Rent Ceilings and Section 12, Individual Adjustments of Rent Ceilings, of this Ordinance 
e. Rental units in any hospital, skilled nursing facility, health facili 
mie os: , 2 facility, acility, asylum, or nonprofit home 
f. Rental units ina residential property which is divided into a maximum of four (4) units where 
one of such units is occupied by the landlord as his/her principal residence. Any exemption of rental 
units established under this subsection (5.f.) shall be limited to rental units that would have been 


pica under the provisions of this Ordinance had this Ordinance been in effect on December 31, 


After July 1, 1982, this exemption shall no longer apply to rental units in a residential property 
3 


which is divided into three 


residential property which is divided into two (2) units, and which meet all the other requirements 


provisions of subsections 8.i. and 10.c. applied to them: ; 


g. A rental unit in a residential property where the landlord shares kitchen or bath facilities with 


his/her principal residence. : 
h. For the purposes of Subsections 5.f. and 5.g., thie term landlord shall be defined only as the 


the tenant(s) of such rental unit and where the landlord also occupies a unit in the same property as 


. owner of record holding at least fifty (50) percent interest in the property. 


i. Newly constructed rental units which are completed and offered for rent for the first time after 
the effective date of this Ordinance, provided that such new units were not created as a result of 
rehabilitation or conversion as opposed to new construction. However, the exemption of such newly 


or four (4) units. It shall continue to apply to rental units in a 


of this subsection (5.f.) Rental units which become non-exempt under this rovision shall have the . 


constructed units shale limited to their exemption from the terms of Section 8, Rent Registration; 
Section 10, Establishment of Base Rent Ceiling and Posting; Section 11, Annual General Adjust- 
ment of Rent Ceilings; and Section 12, Individual Adjustments of Rent Ceilings, of this Ordinance. 

Section 6. RENT STABILIZATION BOARD. 

a. COMPOSITION: There shall be in the City of Berkeley a Rent Stabilization Board; the Board 
shall consist of nine (9) appointed Commissioners. The Board shall elect annually as chairperson 
one of its members to serve in that capacity. 

b. ELIGIBILITY: Residents of the City of Berkeley are eligible to serve as Commissioners on 
the Board. 

c. FULL DISCLOSURE OF HOLDINGS: All commissioners shall file with the City Clerk a ver- 
ified statement listing all of their interests and dealings in real property, including but not limited to 
ownership, sale, management, transfer or exchange, and interests in entities whose primary purpose 
is the ownership, sale, management, transfer or exchange of real property during the previous three 
years. Such statements shall be made available for public inspection. , 

d. APPOINTMENT OF COMMISSIONERS: Commissioners shall be appointed by members of 
the Berkeley City Council in accordance with the Fair Representation Ordinance (No. 4780-N.S.), 
within thirty (30) days after the adoption of this Ordinance. 

e. TERM OF OFFICE: Commissioners’ terms of office shall be in accordance with the Fair Rep- 
resentation Ordinance (City of Berkeley Ordinance No. 4780-N.S.). 

f. POWERS AND DUTIES: The Board shall have the following powers and duties: 

(1) Set the rent ceilings for all rental units. 

(2) Require registration of all rental units under Section 8. 

(3) Publicize the manner in which the Base Rent Ceiling is established under Section 10. 

(4) To make adjustments in the rent ceiling in accordance with Sections 11 and 12. 

(5) Set rents at fair and equitable levels in view of and in order to achieve the purposes of this 
Ordinance. 

(6) To issue orders, rules and regulations, conduct hearings and charge fees as set PA sass 

(7) Make such studies, surveys and investigations, conduct such hearings, and obtain such 
information as is necessary to carry out its powers and duties. 

(8) Report annually to the City Council of the City of Berkeley on the status of rental housing 
units covered by this Ordinance. 

(9) Request the City Council to remove rent controls under Section 6.q. 

(10) Administer oaths and affirmations and subpoena witnesses and relevant documents. 

(11) Establish rules and regulations for settling civil claims under Section 15. 

(12) Seek injunctive relief under Section 15. 

(13) Pursue civil remedies in courts of appropriate jurisdiction. 

(14) Intervene as an interested party in any litigation brought before a court of appropriate 
jurisdiction by a landlord or tenant with respect to rental units covered by this Ordinance. 

(15) Hold public hearings. 

(16) Other powers necessary to carry out the purposes of this Ordinance which are not incon- 
sistent with the terms of this Ordinance. 

(17) Except as provided in Section 6.n. of this Ordinance, the Board shall finance its reason- 
able and necessary expenses for its operation without the use of General Fund monies of the City 
of Berkeley. 

g. RULES AND REGULATIONS: The Board shall issue and follow such rules and regulations, 
including those which are contained in this Ordinance, as will further the purposes of this Ordinance. 
The Board shall publicize its rules and regulations prior to promulgation in at least one newspaper 
of general circulation in the City of Berkeley. 
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All rules and regulations and relevant documents explaining the decisions, orders, and policies of 
the Board shall be kept in the Board’s office and shall be available to the public for inspection and 
copying. 

The Board shall publicize this Ordinance so that all residents of Berkeley will have the opportunity 
to become informed about their lega! rights and duties under this Ordinance. The Board shall 
prepare a brochure which fully describes the legal rights and duties of landlords and tenants under 
this Ordinance. The brochure shall be made available to the public. 


h. MEETINGS: The Board shall hold regularly scheduled meetings. Special meetings shall be 
called at the request of at least a majority of the Commissioners of the Board. The Board shall hold 
its initial meeting no later than July 15, 1980. 


i. QUORUM: Five (5) Commissioners shall constitute a quorum for the Board. 


j. VOTING: The affirmative vote of five (5S) Commissioners of the Board is required for a deci- 
sion, including all motions, rules, regulations, and orders of the Board. 


k. COMPENSATION: The Rent Stabilization Board shall be a working Board. In order to com- 
pensate Commissioners for their time and work performed as required by this Ordinance, Commis- 
sioners shall receive five dollars per hour, but in no case shall compensation for any one Commis- 
sioner exceed three thousand dollars in the first twelve month period or in any subsequent annual 
period that the Board is in operation for services rendered. Procedures and regulations for account- 
ig for hours worked and compensation shall be developed and adopted by the Board and filed with 
the City Clerk. Upon request by the Board the City Council may annually adjust the hourly com- 
pensation rate and the maximum annual sum received by the Commissioners. d 

1. DOCKETS: The Board shall maintain and keep in its office all hearing dockets, which shall 
be available for public inspection. 


m. VACANCIES: If a vacancy shall occur on the Board, a qualified person to fill such vacancy 
shall be appointed in accordance with this Ordinance and the Fair Representation Ordinance (No. 
4780-N.S.). 

n. FINANCING: The Board shall finance its reasonable and necessary expenses for its operation 
without the use of General Fund monies of the City of Berkeley except as stated in this subsection, 
by charging landlords an annual registration fee of twelve dollars ($12.00) per unit, per year in the 
first year of operation. After the first year, upon request by the Board the City Council may make 
reasonable annual adjustments in the fee. The Board is also empowered to request and receive 
funding when and if necessary, from any available source, except the City of Berkeley’s General 


Fund, for its reasonable and necessary expenses, including but not limited to salaries and all other 
operating expenses. 


Notwithstanding the preceding provision of this Section, the City Council of the City of Berkeley 
shall appropriate as a loan to the Rent Stabilization Board sufficient funds for the reasonable and 
necessary expenses of the Board during the six month period following the adoption of this Ordi- 


nance, said funds to be repaid to the City by the Rent Stabilization Board within one year’s period 
following the adoption of this Ordinance. 


0. STAFF: the City Manager is authorized to employ and pay staff for the Board, including 
hearing examiners and inspectors, as may be necessary to perform the Board’s functions efficiently 
in order to fulfill the purposes of this Ordinance. 

p. REGISTRATION: The Board shall require the registration of all rental units covered by this 


Ordinance as provided for in Section 8. The Board may also require landlords to provide current 
information supplementing their registration statements. 


q. DECONTROL: If the annual average vacancy rate for all rental units in the City of Berkeley 
exceeds five (5) percent over a six month period, the City Council is empowered, upon request by 
the Board, at its discretion and in order to achieve the purposes of this Ordinance, to exempt rental 
units covered by this Ordinance from Sections 8, 10, 11, and 12 of this Ordinance. In determining 
the vacancy rate for the City of Berkeley the Board and the City Council shall consider all available 
data and may conduct their own survey. If units are exempted pursuant to this Subsection (6.q.) 
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coverage shall be reimposed if the City Council finds that the average annual vacancy rate has 
thereafter fallen below five (5) percent. Prior to any decision to exempt or renew coverage for rental 
units under this Subsection (6.q.) the Board shall hold at least two public hearings. 

r. CONFLICT OF INTEREST: Commissioners shall not necessarily be disqualified from exercis- 
ing any of their powers and duties on the grounds of a conflict of interest solely on the basis of their 
status as a landlord or tenant. However, a Commissioner shall be disqualified from ruling on a 
petition for an individual adjustment of a rent ceiling under Section 12, where the Commissioner is 
either the landlord of the property or a tenant residing in the property that is involved in the petition. 

Section 7. SECURITY DEPOSITS. 

Any payment or deposit of monies by the tenant, the primary function of which is to secure the 
performance of a rental agreement or any part of such agreement, including an advance payment of 
rent, shall be placed by the landlord, in an intcrest bearing account at an institution whose accounts 
are insured by the Federal Savings and Loan Insurance Corporation until such time as it is returned 
to the tenant or entitled to be used by the landlord. The interest earned by said payment or deposit 
on monies shall be returned to the tenant annually, either through a rent rebate or cash payment, in 
December of each year. The balance of any interest earned by said payment or deposit on monies 


shall be returned along with the appropriate part of the principal to the tenant upon departure from 
the premises. : 
Section 8. RENT REGISTRATION. ' 

a. The Board shall require all landlords subject to the provisions of this Ordinance to file with 
the Board by September 1, 1980 a rent registration statement for each rental unit covered by this 
Ordinance. An owner who has resided in a single family dwelling for at least 365 consecutive cal- 
endar days need not file a rent registration statement under the provisions of this Ordinance if he/ 
she rents this single family dwelling to another person or persons for a period not to exceed nine 
calendar months. — 

b. Landlords shall provide in their initial rent registration statement the following information: 


(1) The address of each rental unit; 
(2) The name and address of the landlord(s) and the managing agent, if any; 
(3) The date on which the landlord received legal title to or equitable interest in the rental 
unit; ; 

(4) The housing services provided for the rental ‘unit; 

(5) The rent in effect on June 6, 1978; 

(6) The rent in effect on December 30, 1979; 

(7) The base rent ceiling; 

~ (8) The lowest rent in effect between June 6, 1978, and the date of the adoption of this 


Ordinance; 
(9) The amount of any deposits or other monies in addition to periodic rent demanded or 
received by the landlord in connection with the use or occupancy of the rental unit; 


(10) Whether the rental unit was vacant or occupied on May 31, 1980; 
(11) Rent in effect on December 31, 1981. i 

c. All rent registration statements provided by landlords in accordance with this Ordinance shall 
include an affidavit signed by the landlord declaring under penalty of perjury that the information 
provided in the rent registration statement is true and correct. 

d. The first annual registration fee of twelve dollars ($12.00) per unit shall be paid by the land; 
lords to the Board no later than September 1, 1980, Subsequent annual registration fees set in 
accordance with Section 6.n. of this Ordinance shall be paid no later than September 1 of each year. 

e, The Board shall provide forms for the registration information required by this Section and 
shall make other reasonable efforts to facilitate the fulfillment of the requirements set forth in this 
Section. 
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f. Every annual registration fee required by this Ordinance which is not paid on or before Sep- 
tember 1 is declared delinquent, and the Board shall add to said registration fee and collect a penalty 
of one hundred (100) percent of the fee so delinquent in addition to the fee. Every sixty (60) days 
that the fee and penalty remain delinquent, the penalty shall be increased by one hundred (100 


percent of the original fee. The Board may waive the penalty if payment is made within thirty (30) 
days of the original due date. 


A_landlord may request the Board to waive the penalty if he/she can show good cause for the 
delinquent payment. 


g. The amount of any registration fee and penalty imposed by the provisions of this Ordinance 
shall be deemed a debt to the City. 


h. Within thirty days after the filing of a rent registration statement, the Board shall provide a 
true and correct copy of said statement to the occupant of the respective unit. 

i, Landlords of formerly exempt units shall register within sixty (60) days of coming under cov- 
erage of this Ordinance. The registration fee for this first-time registration shall be pro-rated based 
upon the number of months remaining to the next September 1 annual registration deadline. 


j. No landlord shall be deemed to be in compliance with this Section with respect to a given unit 
until the landlord has completed registration for all covered units in the same property. Registration 


shall be deemed complete when all required information has been provided and all Outstanding fees 
and penalties have been paid. : 


k, Registration fees shall not be passed along to the tenants without the express, prior approval 
of the Board. Under no circumstances shall penalties be passed along to tenants. 
Section 9. USE AND CONFIDENTIALITY OF INFORMATION SUBMITTED TO 
BOARD. 


a. All information and forms required by this Ordinance and submitted to the Board shall not 
be used by any other governmental unit of the City of Berkeley for the enforcement of City of 
Berkeley Ordinances other than this Ordinance. 


b. The Board shall adopt rules and regulations providing for the confidentiality of information 
submitted to the Board in support of a petition for an individual rent ceiling adjustment under 
Section 12 of this Ordinance when such confidentiality is deemed necessary by the Board. 


Section 10. ESTABLISHMENT OF BASE RENT CEILING AND POSTING. 


a. Base Rent Ceiling. Upon adoption of this Ordinance, no landlord shall charge rent for any 
rental unit covered by the terms of this Ordinance affecting rents in an amount greater than the 
lawful rent which was actually due and payable on, or last preceding, May 31, 1980, under the 
periodic term of the rental agreement, in accordance with the provisions of the Temporary Rent 
Stabilization Ordinance, No. 5212-N.S., except as permitted by the Board under Sections 11 and 12 
of this Ordinance. Such lawful rent in effect on May 31, 1980, is the base rent ceiling and is a 
reference point from which the rent ceiling shall be adjusted in accordance with Sections 11 and 12. 
For such rental units where no rent was in effect on May 31, 1980, the base rent ceiling shall be the 
most recent lawful periodic rent in effect for that rental unit during the six months preceding that 
date. For such rental units where no periodic rent was in effect on May 31, 1980, or during the six 
months preceding that date, the base rent ceiling shall be a good faith estimate of the median rent 
in effect for comparable units in the City of Berkeley on May 31, 1980. 


b. Posting. The Board may establish reasonable rules and regulations for the posting of rent 
ceiling and other relevant information to further the purposes of this Ordinance. 


c. Previously Exempt Units, For réntal units specified in Subsection 5.f., the base rent ceiling shall 
be the rent in effect on December 31, 1981. For such rental units where no rent was in effect on 
December 31, 1981, the base rent ceiling shall be the most recent lawful periodic rent in effect for 
that rental unit during the six months preceeding that date. For such rental units where no periodic 
rent was in effect on December 31, 1981, or during the six months preceeding that date, the base 
rent ceiling shall be a good faith estimate of the median rent in effect for comparable units, located 


in the same census tract, and similar in age, size, maintenance, upkeep, and services. 


oe” e 
{ \ 


Section 11. “SRNUAL GENERAL ADJUSTMENT OF RENT CEILINGS. 


a. Once each year, the Board shall consider setting and adjusting the rent ceiling for all rental 
units covered by this Ordinance in general and/or particular categories of rental units covered by 
this Ordinance deemed appropriate by the Board. The Board shall hold at least two public hearings 
prior to making any annual general adjustment of the rent ceilings. Fhe-first-sueh-publie hearing 
shall-be-econdueted-ne-tlater than October 1980_and the first annual general adjustment shall be 
mede-netaterthanDecember 34,1980. The Board shall publish and publicize notices of the date, 
time, and place of the public hearings at least thirty (30) days prior to the hearing date. The two 
required public hearings shall be conducted and the annual general adjustment shall be set between 
September 1 and October 31, of each year. The annual adjustment shall become effective the fol- 
lowing January 1. 

b. In making annual general adjustments of the rent ceiling, the Board shall: 


(1) Adjust the rent ceiling upward by granting those landlords who pay for utilities a utility 
adjustment for increases in the City of Berkeley for utilities. 


(2) Adjust the rent ceiling upward by granting landlords a property tax, maintenance and 
operating expense increase adjustment (exclusive of utilities) for increases in the City of Berkeley 
for property taxes and maintenance and operating expenses. 


(3) Adjust the rent ceiling downward by requiring landlords to decrease rents for any de- 
creases in the City of Berkeley for property taxes. 


(4) Adjust the rent ceiling downward by requiring landlords who pay for utilities to decrease 
rents for any decreases in the City of Berkeley for utilities. 

In adjusting rents ceilings under this subsection, the Board shall adopt a formula or formulas of 
general application. This formula will be based upon a-survey-er the annual rent registration forms, 
surveys, information and testimonies presented at public hearings, and other available data indicat- 
ing increases or decreases in the expenses relating to the rental housing market in the City of Berke- 
ley set forth in this subsection. For maintenance and operating expense adjustments, the Board may 
also use survey data from surrounding communities where appropriate. The Board shall make no 
more than one annual adjustment of rent ceilings per rental units per year. 


Adoption of a formula greater than forty-five percent (45%) of the increase in the Consumer Price 
Index for the twelve months ending the previous June 30 shall require the affirmative vote of six (6) 
Commissioners, other provisions notwithstanding. Adoption of such a formula shall be a specific 
and special exception to the requirement of only five (5) affirmative votes to make a decision. For 
the purposes of this subsection, the Consumer Price Index shall mean the Consumer Price Index for 
all urban consumers in San Francisco—Oakland, all items (1967 equals 100), as reported by the 
Bureau of Labor Statistics of the U.S. Department of Labor, as it pertains to the City of Berkeley. 

c. An upward general adjustment in rent ceilings does not automatically provide for a rent in- 
crease. Allowable rent increases pursuant to a general upward adjustment shall become effective 
only after the landlord gives the tenant at least a thirty (30) days written notice of such rent increase 
and the notice period expires. 


d. If the Board makes a downward general adjustment in the rent ceilings, landlords of rental 
units to which this adjustment applies shall give tenants of such rental units written notice of the 
rent decrease to which they are entitled. Such rent decreases shall take effect not later than thirty 
(30) days after the effective date set by the Boad for the downward general adjustment. 


e. If the maximum allowable rent specified under this Ordinance for a rental unit is greater than 
the rent specified for such unit in the rental agreement, the lower rent specified in the rental agree- 
ment shall be the maximum allowable rent until the rental agreement expires. If the maximum 
allowable rent specified under this Ordinance for a rental unit is less than the rent specified for such 
unit in the rental agreement, the lower rent specified under this Ordinance shall be the maximum 
allowable rent. 


f. No rent increase pursuant to an upward general adjustment of a rent ceiling shall be effective 
if the landlord: 
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sl (1) Has continued to fail to comply, after order of the Board, with any provisions of this 


Ordinance and/or orders or regulations issued thereunder, or 

(2) Has failed to bring the rental unit into compliance with the implied warranty of habitabil- 
ity, or : 

(3) Has failed to make repairs as ordered by the Housing Inspection Services of the City of 
Berkeley, or 

(4) Has failed to completely register by September 1, except as provided in Subsection 11.2. 
below. 

g. The amount of an upward general _adjustment for which a landlord shall be eligible shall 
decrease by ten (10) percent per month for each month beyond December 1 for which the landlord 
fails to register. 

h. A landlord who is ineligible to raise rents under an upward general adjustment for an entire 


calendar year shall not be eligible to raise rents under that particular general adjustment in future 
years. 


Section 12. INDIVIDUAL ADJUSTMENTS OF RENT CEILINGS. 


a. Petitions. Upon receipt of a petition by a landlord and/or tenant, the rent ceiling of individual 
controlled rental units may be adjusted upward or downward in accordance with the procedures set 
forth elsewhere in this Section. The petition shall be on the form provided by the Board. The Board 
may set a reasonable per unit fee based upon the expenses of processing the petition to be paid by 
the petitioner at the time of filing. No petition shall be filed before September 1, 1980. Notwithstand- 
ing any other provision of this Section, the Board or hearing examiner may refuse to hold a hearing 
and/or grant an individual rent ceiling adjustment for a rental unit if an individual hearing has been 
held and decision made with regard to the rent ceiling for such unit within the previous six months. 


b. Hearing Procedure. The Board shall enact rules and regulations governing hearings and ap- 
peals of individual adjustments of rent ceilings which shall include the following: 


(1) Hearing Examiner. A hearing examiner appointed by the Board shall conduct a hearing 
to act upon the petition for individual adjustments of rent ceilings and shall have the power to 
administer oaths and affirmations. 


(2) Notice. The Board shall notify the landlord if the petition was filed by the tenant, or the 
tenant, if the petition was filed by the landlord, of the receipt of such a petition and a copy thereof. 


(3) Time of Hearing. The hearing officer shall notify all parties as to the time, date and place 
of the hearing. 


(4) Records. The hearing examiner may require either party to an individual rent ceiling ad- 
justment hearing to provide it with any books, records and papers deemed pertinent in addition to 
that information contained in registration statements. The hearing examiner shall conduct a current 
building inspection and/or request the City to conduct a current building inspection if the hearing 
examiner finds good cause to believe the Board’s current information does not reflect the current 
condition of the controlled rental unit. The tenant may request the hearing examiner to order such 
an inspection prior to the date of the hearing. All documents required under this Section shall be 
made available to the parties involved prior to the hearing at the office of the Board. In cases where 
information filed in a petition for an individual rent ceiling adjustment or in additional submissions 
filed at the request of the hearing examiner is inadequate or false, no action shall’be taken on said 
petition until the deficiency is remedied. 


(5) Open Hearings. All individual rent ceiling adjustment hearings shall be open to the public. 

(6) Right of assistance. All parties to a hearing may have assistance in presenting evidence and 
developing their position from attorneys, legal workers, recognized tenant organization represen- 
tatives or any other persons designated by said parties. 

(7) Hearing Board. The Board shall make available for inspection and copying by any person 
an official record which shall constitute the exclusive record for decision on the issues at the hearing. 
The record of the hearing, or any part of one, shall be obtainable for the cost of copying. The record 
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of the hearing shall include: all exhibits, papers and documents required to be filed or accepted into 
evidence during the proceedings; a list of participants present; a summary of all testimony accepted 
in the proceedings; a statement of all materials officially noticed; all recommended decisions, orders 
and/or rulings; all final decisions, orders and/or rulings, and the reasons for each final decision, order 


and/or ruling. Any party may have the proceeding tape recorded or otherwise transcribed at his or 
her own expense. 


(8) Quantum of Proof and Notice of Decision. No individual rent ceiling adjustment shall be 
granted unless supported by the preponderance of the evidence submitted at the hearing. All parties 
to a hearing shall be sent a notice of the decision and a copy of the findings of fact and law upon 
which said decision is based. At the same time, parties to the proceedings shall also be notified of 
their right to and the time limit for any appeal allowed by the Board and/or to judicial review of the 
decision pursuant to this Section and Section 18 of this Ordinance. 

(9) Consolidation. All landlord petitions pertaining to tenants in the same building shall be 
consolidated for hearing, and all petitions filed by tenants occupying the same building shall be 
consolidated for hearing unless there is a showing of good cause not to consolidate such petitions. 

(10) Appeal. Any person aggrieved by the decision of the hearing examiner may appeal to the 
Board or to any appeals panel of the Board established by the Board, so long as such panel has at 
least three (3) Commissioners. On appeal the Board or panel shall affirm, reverse, remand, or 
modify the decision of the hearing examiner. The Board or panel may conduct a new (de novo) 
hearing or may act on the basis of the record before the hearing examiner without holding a hearing. 
An appeal to the Board shall be filed no later than thirty (30) days after receipt of the notice of the 
decision of the hearing examiner. The Board may set a reasonable appeal fee to be paid by the 
appellant at the time of filing the appeal. 

(11) Finality of Decision. The decision of the hearing examiner shall be the final decision of 
the Board in the event of no appeal to the Board. The decision of the hearing examiner shall not 
be stayed pending appeal; however, in the event that the Board or panel reverses or modifies the 
decision of the hearing examiner, the Board shall order the appropriate party to make retroactive 
payments to restore the parties to the position they would have occupied had the hearing examiner's 
decision been the same as that of the Board’s. 

(12) Time for Decision. The rules and regulations adopted by the Board shall provide for final 
Board action on any individual rent adjustment petition within one hundred and twenty (120) days 
following the date of filing of the individual rent ceiling adjustment petition, unless the conduct of 
the petitioner or other good cause is responsible for the delay. 

(13) Board Action in Lieu of Reference to Hearing Examiner. The Board, on its own motion 
or on the request of any landlord or tenant, may hold a hearing on an individual petition for a rent 
ceiling adjustment without the petition first being heard by a hearing examiner. 

c. In making individual adjustments of the rent ceiling, the Board or the hearing examiner shall 
consider the purposes of this Ordinance and shall specifically consider all relevant factors, including 
(but not limited to): : 

(1) Increases or decreases in property taxes; 

(2) Unavoidable increases or any decreases in maintenance and operating expenses; 

(3) The cost of planned or completed capital improvements to the rental unit (as distinguished 
from ordinary repair, replacement and maintenance) where such capital improvements are necessary 
to bring the property into compliance or maintain compliance with applicable local code require- 
ments affecting health and safety, and where such capital improvement costs are properly amortized 
over the life of the improvement; 

(4) Increases or decreases in the number of tenants occupying the rental unit, living space, 
furniture, furnishings, equipment, or other housing services provided, or occupancy rules; 

(5) Substantial deterioration of the controlled rental unit other than as a result of normal wear 


and tear; 
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(6) Failure on the part of the landlord to provide adequate housing services, or to comply 
substantially with applicable state rental housing laws, local housing, health and safety codes, or the 
rental agreement; 

(7) The pattern of recent rent increases or decreases; 


(8) The landlord’s rate of return on investment. In determining such return, all relevant fac- 
tors, including but not limited to the following shall be considered: the landlord’s actual cash down 


payment, method of financing the property, and any federal or state tax benefits accruing to landlord 
as a result of ownership of the property; 


(9) Whether or not the property was acquired or is held as a long-term or short-term invest- 
ment; and 


(10) Whether or not the landlord has received rent in violation of the terms of this Ordinance 
or has otherwise failed to comply with the Ordinance. 


It is the intent of this Ordinance that individual upward adjustments in the rent ceilings on units 
be made only when the landlord demonstrates that such adjustments are necessary to provide the 
landlord with a fair return on investment. 


d. No individual upward adjustment of a rent ceiling shall be authorized by the Board by reason 
of increased interest or other expenses resulting from the landlord’s refinancing the rental unit if, at 
the time the landlord refinanced, the landlord could reasonably have foreseen that such increased 
expenses could not be covered by the rent schedule then in existence, except where such refinancing 
is necessary for the landlord to make capital improvements which meet the criteria set forth in 
Section 12.c.(3). This paragraph shall only apply to that portion of the increased expenses resulting 
from the refinancing that were reasonably foreseeable at the time of the refinancing of the rental 
unit and shall only apply to rental units refinanced after the date of adoption of this Ordinance. 

e. Except for cases of individual hardship as set forth in Subsection 12.i. of this Ordinance, no 
individual upward adjustment of a rent ceiling shall be authorized by the Board because of the 
landlord's increased interest or other expenses resulting from the sale of the property, if at the time 
the landlord acquired the property, the landlord could have reasonably foreseen that such increased 
expenses would not be covered by the rent schedule then in effect. This Subsection (12.e.) shall only 
apply to rental units acquired after the date of adoption of this Ordinance. 

f. No upward adjustment of an individual rent ceiling shall be authorized by the Board under 
this Section if the landlord: 

- (1) Has continued to fail to comply, after order of the Board, with any provisions of this 
Ordinance and/or orders or regulations issued thereunder by the Board, or 


(2) Has failed to bring the rental unit into compliance with the implied warranty of habitability. 

g. Allowable rent increases pursuant to an individual upward adjustment of the rent ceiling shall 

become effective only after the landlord gives the tenant at least a thirty (30) day written notice of 
such rent increase and the notice period expires. 

h. If the Board makes a downward individual adjustment of the rent ceiling, such rent decrease 


shall take effect no later than thirty (30) days after the effective date set by the Board for the 
downward adjustment. 


i. No provision of this Ordinance shall be applied so as to prohibit the Board from granting an 
individual rent adjustment that is demonstrated necessary by the landlord to provide the landlord 
with a fair return on investment. 


Section 13. GOOD CAUSE REQUIRED FOR EVICTION 


a. No landlord shall be entitled to recover possession of a rental unit covered by the terms of this 
Ordinance unless said landlord shows the existence of one of the following grounds: 

(1) The tenant has failed to pay rent to which the landlord is legally entitled pursuant to the 
lease or rental agreement and under the provisions of state or local law, unless the tenant has 
withheld rent pursuant to applicable law; and said failure has continued after service on the tenant 
of a written notice setting forth the amount of rent then due and requiring it to be paid, within a 

eriod, specified in the notice, of not less than three days. 
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(2) The tenant has continued, after written notice to cease, to substantially violate any of the 
material terms of the rental agreement, except the obligation to surrender possession on proper 
notice as required by law, and provided that such terms are reasonable and legal and have been 
accepted in writing by the tenant or made part of the rental agreement; and provided further that, 


where such terms have been accepted by the tenant or made part of the rental agreement subsequent 
to the initial creation of the tenancy, the landlord shall have first notified the tenant in writing that 
he or she need not accept such terms or agree to their being made part of the rental agreement. 

(3) The tenant has willfully caused or allowed substantial damage to the premises beyond 
normal wear and tear and has refused, after written notice, to pay the reasonable costs of repairing 
such damage and cease damaging said premises. 

(4) The tenant has refused to agree to a new rental agreement upon expiration of a prior rental 
agreement, but only where the new rental agreement contains provisions that are substantially iden- 
tical to the prior rental agreement, and is not inconsistent with local, state and federal laws. 


(5) The tenant has continued, following written notice to cease, to be so disorderly as to 
destroy the peace and quiet of other tenants or occupants of the premises. 

(6) The tenant has, after written notice to cease, refused the landlord access to the unit as 
required by state or local law. 


(7) (A) The landlord, after having obtained all necessary permits from the City of Berkeley, 
seeks in good faith to undertake substantial repairs which are necessary to bring the property into 
compliance with applicable codes and laws affecting the health and safety of tenants of the building 
or where necessary under an outstanding notice of code violations affecting the health and safety of 
tenants of the building, and where such repairs cannot be completed while the tenant resides on the 
premises. 


(B) Where such repairs can be completed in a period of sixty or fewer days, and the tenant, 
within thirty days after the service of a notice of termination of his or her tenancy, agrees in writing 
to vacate the premises during the period required to complete the repairs at no charge to the land- 
lord, other than abatement of the obligation to pay rent for the premises during the period required 
to complete the repairs, the landlord may not recover possession pursuant to this Subsection 13.a.(7) 
unless the tenant shall fail or refuse to vacate the premises if accordance with such agreement. 


(C) Where the landlord owns any other residential rental units in the City of Berkeley, and 
any such unit is vacant and available at the time of service of the written notice terminating the 
tenancy, or at any time thereafter until the earlier of the tenant’s vacating the premises or the entry 
of a judgment by a court of competent jurisdiction awarding possession of the premises to the 
landlord, the landlord shall, as a condition of obtaining possession pursuant to this Subsection 13.a./ 
(7), notify tenant in writing of the existence and address of each such vacant rental unit and offer 
tenant the right, at the tenant’s option: 


1) to enter into a rental agreement (to be designated as a “temporary rental agreement”) on 


any available rental unit which the tenant may choose, at a rent not to exceed the lesser of the lawful 
rent which may be charged for such available rental unit or the lawful rent in effect, at the time of 
the notice of termination of tenancy, on the unit being vacated, said rental agreement to be for a 
term of the lesser of ninety days or until completion of repairs on the rental unit being vacated by 


tenant, Or; 


(2) to enter into a new rental agreement or lease for such available rental unit at a rent not to 
exceed the lawful rent which may be charged for such available rental unit. 

(D) Where the landlord recovers possession under this subsection 13.a. (7), the tenant must 

be given the right of first refusal to re-occupy the unit upon completion of the required work. In the 


event landlord files an application for an individual rent adjustment within six months following the 
completion of the work, the tenant shall be a party to such proceeding the same as if he or she were 
still in possession, unless the landlord shall submit, with such application, a written waiver by the 
tenant of his or her right to re-occupy the premises pursuant to this subsection. 
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(8) The landlord, after having obtained all necessary permits from the City of Berkeley, seeks 
in good faith to recover possession of the rental unit, in order to remove the rental unit from the - 
market by demolition. 

(9) The landlord seeks in good faith to recover possession for his or her own use eF arid 
occupancy as his or her principal residence, or for the use and occupancy as a principal residence by 
the landlord’s spouse or by the landlord's er the landlerd‘s- spouse's child; or parent,-brether;sister; 
grandparents-or-grandehildren. For the purposes of this subsection 13.a.(9), the term landlord shall 


be defined as the owner of record, as of the time of giving of a notice terminating the tenant’s 
tenancy, and at all times thereafter to and including the earlier of the tenant’s surrender of possession 


of the premises or the entry of a judgment of a court of competent jurisdiction awarding possession 
of the premises to the landlord, holding at least a 50% interest in the property and shall not include 


a lessor, sublessor, or agent of the owner of record. The landlord may not recover possession under 
this subsection 13.a.(9) if a comparable unit is was, at the time of the landlord’s decision to seek to 
recover possession of the rental unit, already vacant and available in the property, or if a comparable 
unit thereafter becomes vacant in the property at any time until the earlier of the tenant’s surrender 
of possession of the premises or the entry of a judgment of a court of competent jurisdiction award- 
ing possession of the premises to the landlord. In an action by or against the tenant, evidence that 
a comparable unit was vacant and available in the property within ninety days prior to the date of a 
notice terminating the tenant’s tenancy shall create a presumption that such unit was vacant and 
available at the time of the landlord’s decision to seek to recover possession of the premises. ‘‘Pre- 
sumption” means that the Court must find the existence of the presumed fact unless and until the 
contrary is proven by a preponderance of the evidence. 

(10) A landlord or lessor seeks in good faith to recover possession of the rental unit for his/ 
her occupancy as a principal residence, where the landlord or lessor has previously occupied the 
rental unit as his/her principal residence and has the right to recover possession of the unit for his/ 
her occupancy as a principal residence under an existing rental agreement with the current tenants. 


11) The tenant fails to vacate a rental unit occupied under the terms of a temporary rental 


agreement entered into pursuant to the provisions of subsection 13.a.(7)(C), following expiration of 
the term of said temporary rental agreement, and following written notice of the availability of 
tenant’s previous rental unit for re-occupancy by tenant (if the term of the rental agreement has 
expired by reason of the completion of repairs on the old rental unit), or of written notice to quit (if 
the term of the rental agreement has expired by reason of the expiration of a period of ninety days). 
b. A landlord’s failure to specify good cause as listed above in subsections 1 through 10 11 of 
Section 13.a. in the notice of termination or the notice to quit and in the complaint for possession 
shall be a defense to any action for possession of a rental unit covered by the terms of this Ordinance. 


c. In any action to recover possession of a rental unit covered by the terms of this Ordinance, 
except an action to recover possession under subsections 13.a.(7), and 13.a.(8) or 13.a.(11), a land- 
lord shall allege, as to each rental unit on the property, substantial compliance as of the date of the 


notice of termination or notice to quit and as of the date of the commencement of the action for 


possession with the implied warranty of habitability and compliance as of the date of the notice of 


termination or notice to quit and as of the date of the commencement of the action for possession 


with Sections 10 (Rent Ceiling) and 8 (Rent Registration) of this Ordinance. 
d. The landlord shall file with the Board a copy of any notice of termination, notice to quit, and/ 


or summons and complaint, within ten (10) days after the tenant has been served with such notice 
or summons and complaint. 
Section 14. RETALIATION PROHIBITED. 


No landlord may threaten to bring, or bring, an action to recover possession, cause the tenant to 
quit the unit involuntarily, serve any notice to quit or notice of termination of tenancy, decrease any 
services or increase the rent where the landlord’s intent is retaliation against the tenant for the 
tenant's assertion or exercise of rights under this Ordinance. Such retaliation shall be a defense to 
an action to recover possession, or it may serve as the basis for an affirmative action by the tenant 
for actual and punitive damages and injunctive relief. In an action by or against a tenant, evidence 
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of the assertion or exercise by the tenant of rights under this Ordinance within six months prior to , 


the alleged act of retaliation shall create a presumption that the landlord’s act was retaliatory. “Pre- 
sumption” means that the Court must find the existence of the fact presumed unless and until 
evidenee-is-intreduced- which would-suppert-a finding of-its nonexistence its nonexistence is proven 


by a preponderance of the evidence. A tenant may assert retaliation affirmatively or as a defense to 


the landlord’s action without the aid of the presumption regardless of the period of time which has 
elapsed between the tenant’s assertion or exercise of rights under this Ordinance and the alleged act 
of retaliation. : ‘ 


‘ Section 15. REMEDIES. . 


a. For Violation of Rent Ceilings or Failure to Register. If a landlord fails to register in accordance 
with Section 8 of this Ordinance, or if a landlord demands, accepts, receives or retains any payment 
in excess of the maximum allowable rent permitted by this Ordinance, a tenant may take any or all 
of the following actions until compliance is achieved: 


(1) A tenant may petition the Board for appropriate relief. If the Board, after the landlord 
has proper notice and after a hearing, determines that a landlord has wilfully and knowingly failed 
to register a rental unit covered by this Ordinance or violated the provisions of Sections 10, 11 and 
12 of this Ordinance, the Board may authorize the tenant of such rental unit to withhold all or a 
portion of the rent for the unit until such time as the rental unit is brought into compliance with this 
Ordinance. After a rental unit is brought into compliance, the Board shall determine what portion, 
if any, of the withheld rent is owed to the landlord for the period in which the rental unit was not in 
compliance. Whether or not the Board allows such withholding, no landlord who has failed to 
comply with the Ordinance shall at any time increase rents for a rental unit until such unit is brought 
into compliance. ; 

(2) A tenant may withhold up to the full amount of his or her periodic rent which is charged 
or demanded by the landlord: under the provisions of this Qrdinance. In any action to recover 
possession based on nonpayment of rent, possession shall not be granted where the tenant has 


_ withheld rent in good faith under this Section. 


(3) A tenant may. seek injunctive relief on behalf of herself or himself to restrain the landlord 
from demanding or receiving any rent on the unit until the landlord has complied with the terms of 
this Ordinance. : 

(4) A tenant may file a damage suit against the landlord for actual damages when the landlord 
receives Or retains any rent in excess of the maximum rent allowed under this Ordinance. Upon 
further proof of a bad faith claim by the landlord or the landlord’s retention of rent in excess of the 
maximum rent allowed by this Ordinance, the tenant shall receive a judgment of up to seven hundred 
and fifty dollars ($750.00) in addition to any actual damages. 

b. For Violation of Eviction Proceedings. If it is shown in the appropriate court that the event 
which the landlord claims as grounds to recover possession under Subsection 13.a.(7), Subsection 
13.a.(8), Subsection 13.a.(9), or Subsection 13.a.(10) is not initiated within two months after the 
tenant vacates the unit, or it is shown the landlord’s claim was false or in bad faith, the tenant shall 
be entitled to regain possession and to actual damages. If the landlord’s conduct was willful, the 
tenant shall be entitled to damages in an amount of $750 or three times the actual damages sustained, 
whichever is greater. 

c. The City Attorney may bring an action for injunctive relief on behalf of the City or on behalf 
of tenants seeking compliance by landlords with this Ordinance. 

d. The Board may seek injunctive relief to restrain or enjoin any violation of this Ordinance or 
of the rules, regulations, orders and decisions of the Board. 

e. If a tenant fails to bring a civil or administrative action within one hundred and twenty (120) 
days from the date of the first occurrence of a violation of this Ordinance, the Board may either 
settle the claim arising from the violation or bring such action. Thereafter, the tenant on whose 
behalf the Board acted may not bring an action against the landlord in regard to the same violation 
for which the Board has made a settlement or brought an action. In the event the Board settles the 
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claim it shall be entitled to retain from any payments made by the landlord, the costs it incurred in 
settlement, and the tenant aggrieved by the violation shall be entitled to the remainder. 
Section 16. PARTIAL INVALIDITY. 

If any provision of this Ordinance or application thereof is held to be invalid, this invalidity shall 
not affect other provisions or applications of this Ordinance which can be given effect without the 
invalid provisions or applications, and to this end the provisions and applications of this Ordinance 
are severable. 

Section 17. NONWAIVERABILITY. 

Any provision in a rental agreement which waives or modifies any provision of this Ordinance is 
contrary to public policy and void. 

Section 18. JUDICIAL REVIEW. 

A landlord or tenant aggrieved by any action or decision of the Board may seck judicial review 
in a court of appropriate jurisdiction. 

Section 19. CRIMINAL PENALTIES. 


Any landlord who is found by a court of competent jurisdiction to be guilty of a willful violation 
of this Ordinance shall be subject to up to a tive hundred dollar ($500) fine and/or ninety (90) days 
in jail for a first offense and up to a three thousand dollar ($3,000) fine and/or one year in jail for 
any subsequent offenses. 

PART C. EFFECT OF PARTIAL INVALIDITY, 
If any provision of this Act or application thereof is held to be invalid, this invalidity shall not affect 
other provisions or applications of this Act which can be given effect without the invalid provisions 
Or applications, and to this end the provisions and applications of this Act are severable. This Act is 
intended to amend the provisions of the Rent Stabilization and Eviction for Good Cause Ordinance 
and, in the event any provision of this Actor application thereof is held to be invalid, then the 


provisions of that Ordinance as in effect prior to their Amendment by this Act shall be deemed to 


apply. 


. 
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DATE: March 6, 1984 Memorandum 


TO: 


JACQUELINE FOSTER, Program Chief, Rent Stabilization Program 


EDWARD AMOAH, Associate Administrative faery al 


REPORT ON PROPERTY TAX ASSESSMENT WITH REGARD TO BOUNDARY SHARING 


I talked to Margaret Wilcox of the Property Records Section, Department 
of Finance, Berkeley Zoning Section staff, and Joe Anderson of Alameda 
County Property Tax Assessment office, regarding the above subject. 

The following information was gathered: 


Property Tax Assessment and Boundary Sharing between the City of Berkeley 


and the City of Oakland 


Whenever a piece of property is situated between the two cities, this is 
what happens: 


If the greater portion of the property is situated, for example, 
in Oakland and the other part is in Berkeley, the tax on the 
property is first of all assessed. In order for Alameda County 

to determine which City should get the greater part of the 
property tax, the County has to find out in terms of measurement 
what part of the property is in which city. For example, the 
property assessment tax on a building costing $100,000 may be $600 
per annum. If three-fourths of the property is in Berkeley and 
one-fourth is in Oakland area, the former will get three-fourths 
of the amount, that is $450 and the latter will receive S150. 


To Whom the Money ays Pastel 


All property assessment payments go to Alameda County and Alameda County 
will in turn make payments to the cities involved, in this case, the City 
of Berkeley and the City of Oakland. 


There is one interesting thing that I learned during my research and which I 
want to share with you. There are houses at the border of the City of 
Oakland which use Berkeley addresses even though these properties are 
physically located in Oakland. The same situation exists in Berkeley. 

I understand this is done to ease postal problems. 


Who picks up the Garbage 


There is also a situation where the greater part of a property, including 
the back side, is situated in one city and the other side falling within 
the jurisdiction of the other city. In order to determine which city is 
responsible for picking up the garbage, you will have to consider which 
city has easy access into the property area in question. For-instance, 4 
house which is situated at the borders of Berkeley and Oakland may have one 
half of it falling within the jurisdiction of one city and the other 
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half within the authority of the other. If it happens that there 
is no street in between the one-half of the property and Berkeley 
but there is a street just by the house on the side of Oakland, 
then the latter will have the responsibility of picking up the 
garbage. The same holds true even if one-fourth of the house or 
property falls within the domain of Oakland. 


Property Tax Sharing Between Two Counties 


According to Joe Anderson of Alameda County Property Tax 
Assessment Office, the method used to share property taxes be- 
tween Alameda County and Contra Costa County is the same as the 
one used by City of Berkeley and City of Oakland. 


Police Services 


Police Services offered to a house or a property which is situated 

both on the boarders of the City of Berkeley and the City of Oakland 

will solely depend upon the address that this particular piece of 
property uses. If the property address is in Berkeley then its resi- 
dents will depend on the City of Berkeley Police for the necessary Police 
protection. 


Issue of Permits 


The issue of permits for additional construction work or an extension 
to a house, works the same way as that of police protection explained 
above. If the address of the property is in Oakland, for example, the 
owner of the property will have to obtain a permit from the City of 
Oakland before he/she can undertake any extension work on the property. 
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DATE: 


TO: 


CITY OF BERKELEY 


February 23, 1984 Memorandum 


scoogta FOSTER, Division Chief, Rent Stabilization Program 
f 


EDNA HAGGERTY, Administrative Secretary 
/ 


CONFLICT OF INTEREST CODE RESEARCH FOR THE RENT STABILIZATION BOARD 


At your request, I attempted to determine what transpired after July 7, 1981 
when the City Council adopted Appendix A and B of the Conflict of Interest 
Code for the RentBoard, but referred Appendix C back to the Board to await 
further statements on items raised; the report due September 1. (They also 
adopted the Code.) 

As you know, the City Council recesses for the month of August. The first 
Council meeting after the August recess in 1981 was September 8, 1981. 
Both Charles Connors of the City Clerk staff and myself researched the 
Council agendas from July 7, 1981 until the end of year 1981. No item 


regarding the Rent Board's Conflict of Interest Code appeared before the 
Council again in 1981. 


Marjorie Woods, Agenda Coordinator in the City Manager's office, remembers 
tickling this report and vaguely feels that it never appeared before the 
Council again. However, she only needs to retain her report ticklers for 
two years, and just recently destroyed same. She could only refer me to 
the City Clerk Department or the Legal Department. 


Between the information we have in our Conflict of Interest Code folder, 
and the obvious fact that it never appeared before the Council in 1981, it 
appears to me that Council Report #414 was referred to the City Attorney's 
office for action and never went any further. 

The Conflict of Interest Code with Appendix A and B, as passsed by the 


Council on July 7, 1981, is attached along with the appropriate Resolution 
No. 50,835-N.s. 


Attachments 


EH: eh 
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RESOLUTION NO. 50,835 —-N.S. 


ADOPTING CONFLICT OF INTEREST CODE FOR THE RENT STABILIZATION BOARD. 
BE IT RESOLVED by the Council of the City of Berkeley as follows: 


That the Conflict of Interest Code for the Rent Stabilization Board is 
hereby adopted, including Appendixes A and B, a copy of said Code to be filed 
in the office of the City Clerk. 

FURTHER, RESOLVED, that Appendix C to said Code is hereby referred 
back to the Rent Stabilization Board to await further statements on questions 


raised by this Council, said Board to report back by September 1, 1981. 


Approved as to form: 


City Attorney 
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RENT STABILIZATION BOARD 


CONFLICT OF INTEREST CODE 


Adopted July 7, 1981 
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(1) Section 1. Definitions. 
The definitions contained in the Political Reform 
Act of 1974, regulations of the Pair Poritical e 
Practices Commission (2 Cal. Adm. Code Sections 18100, 
et seg.), and any smendments to the Act or regulations, 
are incorporated by reference into this Conflict of 
Interest Code. 

(2) Section 2. Designated Employees. 

The persons holding positions listed in the 
Appendix are designated employees. It has been 
determined that these persons make or participate in 
the making of decisions which may foreseeably have a : 


material effect on financial interests. 


(a) SeCkion =. Disclosure Categories. 


This Code does not establish any disclosure 
obligation for those designated employees who are also 
specified in Government Code Section 87200 if they are 
designated in this Code in that same capacity or if the 
geographical jurisdiction of this agency is the same as 
Or is wholly included within the jurisdiction in which 
those persons must report their financial interests _ 


pursuant to Article 2 of Chapter) 7 of the 
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Political Reform Act, Government Code Sections 87200, 
et seg.l/ Such persons are covered by this Code for 
disqualification purposes only. With respect to all 
other designated employees, the disclosure categories 
set forth in the Appendix specify which kinds of 
financial interests are reportable. Such a designated 
employee shall disclose in his or her statement of 
economic interests those financial interests he or she 
has which are of the kind described in the disclosure 
categories to which he or she is assigned in the 
Appendix. It has been determined that the financial 
interests set forth in a designated employee's 
disclosure categories are the Kinds of financial 
interests which he or she foreseeably can affect 
materially through the conduct of his or her office. 
(4) Section 4. etatenence SEaeconon.c 
Interests: Place of Filing. 
The code reviewing body shall instruct all 


designated employees required to file statements of 


L/ Designated employees who are required to file 
statements of economic interests under any other agency's 
Conflict of Interest Code, or under Article 2 for a different 
jurisdiction, may expand their statement of economic interests 
to cover reportable interests in both jurisdictions, and file 
copies of this expanded statement with both entities in lieu of 
filing separate and distinct statements, provided that each copy 
of such expanded statement filed in place of an original is 
signed and verified by the designated employee as if it were an 
original. See Government Code Section 81004. 
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economic interests pursuant to this Conflict of 


Interest Code to file in accordance with one of the 


following procedures:2/ 

(A) All designated employees shall file 
Statements of economic interests with the agency. 
Upon receipt of the statements of economic 
interests of tne head of the agency and members of 
boards or commissions not under a department of 
State or local government, the agency shall make 
and retain 5 copy of each and forward the 
Originals of these statements to the code 
reviewing body, which shall be the filing officer 
with respect to cee Statements. Such statements 
shall be forwarded to the code reviewing body @ 

fa S within five days after the filing deadline or five 
days after receipt in the case of statements filed 
late. 
(B) All designated employees shall file 


statements of economic interests with the agency, 


which shall make and retain a copy and forward the 


2/ See Government Code Section 81010 and 2 Cal. Adm. 
Code Section 18115 for the duties of filing officers and persons 
in agencies who make and retain copies of statements and forward 
the originals to the filing officer. 
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Originals to the code reviewing body, whicn shall 
be the filing officer. 

(C) All designated employees shall file 
statements of economic interests with the code 
reviewing body. 

(5) Section 5. Statements of Economic 

INterests:s Taimenoceriling. 

(A) Initial Statements. All designated 
employees employed by the agency on the effective 
date of this Code, as originally adopted, 
promulgated and approved by the code reviewing 
body, shall file statements within thirty days 
after the effective datexort sthis ‘Code. 

Thereafter, each person already in a position when 
it is designated by an amendment to this Code 
shall file an initial statement within thirty days 
after the effective date of the amendment. 

(B) Assuming Office Statements. All persons 
assuming designated positions after the effective 
date of this Code shall file statements within 
thirty days after assuming the designated 
positions, or if subject to State Senate 
confirmation, thirty days after being nominated or 


appointed. 
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(C) Annual Statements. All designated 
employees shall file statements no later than . © 
April is, 

(D) Leaving Office Statements. All persons 
who leave designated positions shall file 
statements within thirty days after leaving 
office. 

(6) Section 6. Contents of and. Period Covered 
by Statements of Economic Interests. 

(A) Contents of Initial Statements. Initial 
Statements shall disclose any reportable 
investments, interests in real property and 
business positions held on the effective date of 
the Code. ioal: | a 

(B) Contents of Assuming Office Statements. 
Assuming office statements shall disclose any 
reportable investments, interests in real property 
and business positions held on the date of 
assuming office or, if subject to State Senate 
confirmation or appointment, on the date of 
nomination. 

(C) Contents of Annual Statements. Peer 
statements shall disclose any reportable 
investments, interests in real property, income 


and business positions held or received during the 
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previous calendar year provided, however, that the 
period covered by an employee's first annual 
statement shall begin on the effective date of the 
Code or the date of assuming office whichever is 
later. 

(D) Contents of Leaving Office Statements. 
Leaving office statements shall disclose 
reportable investments, interests in real 
property, income and business positions held or 
received during the period between the closing 
date of the last statement filed and the date of 


leaving office. 


(7) Section 7. Manner of Reporting. 


Statements of economic interests shall be made on > 
forms prescribed by the Fair Political Practices 
Commission and supplied by the agency, and shall 

contain the following information: 
(A) Investments and Real Property 

Disclosure. When an investment or an interest in 

real property3/ is required to be reported,4/ 


the statement shall contain the following: 


3/ For the purpose of disclosure only (not disquali- 
fication), an interest in real property does not include the 
principal residence of the filer. 


4/ Investments and interests in real property which. 


have a fair market value of less than $1,000 are not investments 
(continued next page) 
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lL. A Statement of the nature of the 


investment or interest; 


Ze The name of the business entity in S 
which each investment is held, and a general 
description of the business activity in which 
the business entity is engaged; 

3. The address or other precise 
location of the real property; 

4. A statement whether the fair market 
value of the investment or interest in real 
property exceeds one thousand dollars 
($1,000), exceeds ten thousand dollars 
($10,000), or exceeds one hundered thousand 
Gollars ($100,000). 

. 
“(Footnote 4 continued) 
and interests in real property within the meaning of the 
Political Reform Act. However, investments or interests in real 
property of an individual include those held by the individual's 
spouse and dependent children as well as a pro rata share of any 
investment or interest in real property of any business entity 
Or trust in which the individual, spouse and dependent children 
own, in the aggregate, a direct, indirect or beneficial interest 
of 10 percent or greater. 

a 
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(B) Personal Income Disclosure. When 
personal income is required to be reported,2/ 
the statement shall contain: 

1. The name and address of each source 
of income aggregating two hundred fifty 
dollars ($250) or more in value or fifty 
dollars ($50) or more in value if the income 
was a gift, and a general description of the 
business activity, if any, of each source; 

‘2. A statement whether the aggregate 
value of income from each source, or in the 
case of a loan, the highest amount owed to 
each source, was one thousand dollars 
($1,000) or less, greater than one thousand 
dollars ($1,000), or greater than ten 
thousand dollars ($10,000); 

3. A description of the consideration, 
if any, for which the income was received; 

4. In the case of a gift, the name, 


address and business activity of the donor 


S/ oA designated employee's income includes his or 
her community property interest in the income of his or her 
spouse but does not include salary or reimbursement for expenses 
received from a state, local or federal government agency. 
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and any intermediary through which the gift 


was made; a description of the gift; the: 


e 
amount or value.of the gift; and the date on 
which the gift was received; 

5. In the case of a loan, the annual 
interest rate and the security, if any, given 
for the loan. 

(C) Business Entity Income Disclosure. When 
income of a business entity, including income of a 
sole proprietorship, is required to be 
reported, £/ the statement shall contain: 

l. The name, address, and a general 
description of the business activity of the 
business entity; e 

2. The name of every person from whom 
the business entity received payments if the 
filer's pro rata share of gross receipts from 
such person was equal to or greater than ten 
thousand dollars ($10,000). 

ay Income of a business entity is reportable if the 
direct, indirect or beneficial interest of the filer and the 
filer's spouse in the business entity aggregates a 10 percent or 
greater interest. In addition, the disclosure of persons who 
are clients or customers of a business entity is required only 
1f the clients or customers are within one of the disclosure 
categories of the filer. 

* 
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(D) Business Position Disclosure. When 

business positions are required to be reported, a 

designated employee shall list the name and 

address of each business entity in which he or she 
iS G.divector,, officer, partner, trustee, 
employee, or in which he or she hnolds any position 
of management, a description of the business 
activity in wnich the buSiness entity is enqacecs 
and the designated employee's position with the 
business entity. 

(E) Acquisition or Disposal During Reporting 

Period. In the case of an annual or leaving 

office statement, if an investment or an interest 

in real propercty was partially or wnolly acquired 

Or disposed of during the period covered py the 

Statement, the statement shall contain tne date of 

acquisition or disposal. 

(S)ye ceCtlOn. 6.) Disdualrricarion. 

No designated employee snall make, participate in 
making, or use his or her official positions to 
influence the making of any governmental decision which 
will foreseeably have a material financial effect, 
distinguishable from its effect on the public 


generally, on: 
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(A) Any business entity in which the 
designated employee has a direct or indirect 6 
investment worth more than one thousand dollars 
($1,000); 

(B) Any real property in whicn the 
designated employee has a direct or indirect 
interest worth more than one thousand dollars 
($1,000); 

(C) Any source of income, other than loans 
py a commercial lending institution in the regular 
course of business on terms available to the 
public witnout cegard to cfitcialpstacus, 
aggregating two nundred fifty dollars ($250) or 
more in value provided to, received by or Sone aa 
to the designated employee witnin twelve montns 
prior to the time when the decision is made; or 

(D) Any business entity in which the 
designated employee is a director, officer, 
partner, trustee, employee, or holds any position 
of management. 


No designated employee shall be prevented from 


making or participating in the making of any decision 


to the extent nis or her participation is legally 


required for the decision to pe made. The fact that 


the vote of a designated employee who is on a voting’ 


19° on ae 


body is needed to break a tie does not make his or her 
participation legally required for purposes of this 


section. 


(9) section 9. Manner of Disqualification. 


When a designated employee determines that he or 
she should not make a governmental decision because he 
or she has a financial interest in it, the 
determination not to act must be accompanied by 
disclosure of the financial interest. In the case of a 
voting body, this determination and disclosure shall be 
made part of the agency's official record; in the case 
of a designated employee who is the head of an agency, 
this determination and disclosure shall be made in 
writing to his or’ her appointing authority; and in the 
case of other designated employees, this determination 
and disclosure shall be made in writing to the 
designated employee's supervisor. 

(10) Section 10. Assistance of the Commission 

and Counsel. 

Any designated employee who is unsure of his or 
her duties under this Code may request assistance from 
the Fair Political Practices Commission pursuant to 
Government Code Section 83114 or from the attorney for 


his or her agency, provided that nothing in this 
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section requires the attorney for the agency to issue 
any formal or informal opinion. | r 
(11) Section 11. Violations. 
This Code has the force and effect of law. 
Designated employees violating any provision of this 
Code are subject to the administrative, criminal and 
civil sanctions provided in the Political Reform Act, 
Government Code Sections 81000 - 91014. In addition, a 
decision in relation to whitch a violation of the 
disqualification provisions of this Code or of 
Government Code Section 87100 has occurred may be set 
aside as void pursuant to Government Code Section 
91003. | 
Gov. Code Sections 87300-87302 | » 
History: (1) New section filed as emergency 4/2/80; 
effective upon filing. 
(2) Amendment (b) filed 1/9/81; effective 
2/8/81. 


(3) Amendment to (b) (7) (B)l.; filed 
12/27/82; effective 1/26/83. 
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APPENDIX A: LIST OF DESIGNATED EMPLOYEE POSITIONS 


Designated Employee Positions Disclosure Categories 
Commissioners (Board Members) . Lylooe 
Director 2s 
Associate Attorney 2 
Assistant Attorney 2 
Senior Hearing Examiner 2 
Hearing Examiner Z 
Administrative Analyst 253 
Community Services Specialist Z 
Paralegal ‘ Z 
Consultant* ic 


*With respect to Consultants, the Director may determine in writing 
that a particular consultant is hired to perform a range of duties 

that are limited in scope and thus is not required to comply with the 
disclosure requirements described in these categories. Such determina-~ 
tion shall include a description of the consultant's duties and, based 
upon that description, a statement of the extent of disclosure 
requirements. The Director shall forward a copy of this determination 
to the City Clerk. Nothing herein excuses any such consultant from 
anyaother provision of this Conilict of Interest Code. 


(over) 
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APPENDIX B: DISCLOSURE CATEGORIES 


Designated employees shalidicciose tex financial interests pursuant 


to the appropriate disclosure category as indicated in Appendix A. 
Category 1: (a) All investment and interest in, and all sources of 
Schedules A thru H incone from real property including but not 
limited to ownership, sale, management, transker Or 
exchange. 


(b) All investments in and sources of income from entic- 
ties which own, sell, manage, transfer or exchange 
real property. : 


(c) Any management position including but not limited to 
director, officer, partner or trustee in any business 
entity subject to or potentially affected by the 
regulatory authority of the Rent Board. 


(da) The assuming office statement shall disclosure all 
interests and dealings in real property, including 
but not limited to ownership, sale, management, 
transfer or exchange, and interests in ent retes 
whose primary purpose is the ownership, sale, 
management, transfer or exchange of real property 
during the previous three years. 

Cacesorye2: | sa) SALE investments and interests ipeandea ly SsOuLees OF 
Schedules A thru income from real property, including but net limited 
F and H to ownership, sale, management, transfer or exchange, 
subject to or potentially affected by the regulatory 
authority of the Rent Board, 


(b) All investments in and sources of income from 
entities which own, sell, manage, transfer or 
exchange real property, subject to or potentially 
affected by the regulatory authority of the Rent 
Board. 


Category 3: Investments in business entities and sources of income of 
Schedules A, C the type which, within the past two years, have contracted 


thru F and H with the City of Berkeley to provide services, supplies, 
materials, machinery or equipment to the Board. 


(over) 
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SUMMARY OF COUNCIL ACTIONS - July 7, 1981 


Agenda 


Bn Number 


Increased fees for: 


a) electrical work 
b) Sign Ordinance 
c) moving building 


Requested an additional report from staff and Budget Committee 
on questions regarding permit fees at the time of budget approval. 


Also requested report as to whether owner fees could be different 
from contractor fees. 


Adopted a Conflict of Interest Code for the Rent Board, including 
Appendix A & B; referred Appendix C back to Board to await further 
Statements on items raised; report due September lst. 


Held workshop on 81-82 budget, primarily surrounding community 
agency funding. 


Rescheduled workshop with Budget Committee to July 14 at 8:30 p.m, 


City Manager to inform Budget Committee, Council Revenue Committee 
is looking into a ballot measure, including a possible revenue 
measure to cover City services, 


seit 


Heard presentation regarding South Berkeley crime problems and was: 
directed the City Manager to set up a task force in the morning, 

members to include the Police Chief, a representative from Planning, 

others if he feels necessary, and a representative from the 

community groups. The task force would bring a report to the 

Council at its special meeting of July 23. 


City Manager was directed to re-issue the first South Berkeley 
Task Force report to all Councilmembers and provide a status 
report on all of the recommendations approved by the Council last 
year. The report would include the status of the continuing 
citizens group the Council asked to be formed. 


Some of the local judges should be contacted to see if they could 
be present at the meeting of the 23rd. 


In connection with amendments to the West Berkeley Redevelopment 26 
Pran: 


a) Referred to the Planning Commission proposed amendments 
with the request that it return with a report or waive a 
report prior to the public hearing; 


b) Set September 8th as the date for a joint public 
hearing with the Redevelopment Agency to consider the 
proposed amendment, and authorized publication of the re- : 
quired notice; 


3)e) 
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\appENDIX c WAS NOT PASSED BY THE CITY COUNCIL 


vAPPENDIX C's SUPPLEMENTAL PROVISIONS 


Pursuant to state and federal constitutional and common law 
standards, state statutes, local authority, and the specific needs 
and circumstances of the Berkeley Rent Stabilization Board, the 
following supplemental provisions are incorporated into the Board's 
Conflict of Interest Code: 


SECTION 1. DISQUALIFICATION FROM CERTAIN PARTICIPATION 


(A) Status of Landlord or Tenant. Commissioners shall not necessarily 
be disqualified from exercising any of their powers and duties on the grounds 


of a conflict of interest solely on the basis of their status as a landlord 
or tenant. 


(B) General Financial Disqualifications. No Board member or employee 
shall make, participate in making or in any way attempt to use his or her 
official position to influence a governmental decision in which he or she 
knows or has reason to know he or she has a financial interest. 


(C) Financial Interest. A member or employee has a financial interest 
in, a decision within the meaning of this Secticn if it is reasonably fore- 


seeable that the aécision will have a material financial effect, distinguishabie 


Hromeits Gr recteonathe publac venerary on; 


(1) Any business entity in which the member or employee has a 
direct or indirect investment worth more than one thousand dollars: ($1000); 

(2) Any real property in which the member or emplovee has a 
direct or-indirect “interest worth more than one thousand dollars (62000); 

(3) Any source of income, other than loans by a commercial 
lending institution in the regular course of business on terms available tu 
the public without: regard to official status, agerecatine two mundred tires 
dollars ($250) or more in value provided to, received by or promised to 
the member or empioyee within 12 months prior to the time when the decision 
is made; 

(4) Any business entity in which the public official is a 
director, officer, partner, trustee, employee, or holds any position of 
management. 


For purposes of this section, indirect investment or interest means any 
investment or interest owned by the spouse, dependent child, an agent on 
behali of, or any business entity controlled by, a member or employee, or a 


trust in which he/she nas a substantial interest. A business entity is 
controlled bw person di that person, tas/her agente, spouse and dependent 
children hold more than 50 rercent of the ownership interest in the entity. 
AQDeESOU Masea substantial, interest in a Crust whem that pecsonm, hisher 


spouse and dependent children have a present or tuture interest worth more 
than one thousand doliars ($1000). 


A member or employee has a financial interest in the individual adjustment 
of a rent ceiling, where the member or employee is either the landlord of the 
property or a tenant residing in the property that is involved in the petition 
for such an adjustment, or is related by blood or marriage or adoption to an 
affected landlord or tenant. 
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APPENDIX C - cont'd. +S Aas 


(D) Bias or Personal Interest. No member or employee of the Board 
shall paticipate in any official capacity whatsoever, or use her or his 
official position to influence the making of any governmental decision, 
in any Board action in which that person has a bias or personal interest 
for or against any party to such proceeding. Bias or personal interest 
does not refer to that member's or employee's status as landlord or tenant 
or her or his political or philosophical beliefs. 


(E) Material Financial Effect. In decemnining whether it is reasonably 
foreseeable that the eftects of a governmental decision on the financial 
interests of a member or employee will be significant within the meaning of 
the peneral standard set forth in FPPC regulation 18702(a), consideration 
should be given to the following factor, in addition to those listed in FPPC 
reguiation 18702(b): 


income, as defined bv Goverament 
af this Appendix, of two hundred 
e deby Or, cpromised: to a public orficial 
me the decision is made, the effect of the 
S rease the amount or income, 
1éi al py One, undred dollars 


Whether, in the case of a 
Coder SeetTon oO LOS Ueymandasee & 
fittvedollars (S250) or more 
MEG “eaCntnSsrprior oO. .the i 
deeisionswilt bealo d3 1GG 

Inciudine rents, =t 
(S100) “or tiOre. 


: 


(F) Tenants and the Public Generally. Decisions are not deemed to 
2 Stinguishnable crom thetr effect -on-the 
oeyees Simply because they are tenants 
ap cect ithe lspciticiproperty snawhicn 
NeresproOpert Tesi nauuleecuty” 


e 
have Materia winancie: .errec.,. 
public generally, on members or a) 
in Sercele,.. unless those decxsions 
the tenant resides, as distinct rrom o 


(G) Representation of Parties. No wnember or emplovee of the Board 
Shall represent any landlord or tenant except him er herself in any 
proceeding before the Board while a member or employee of the Board and 
for six months thereafter. 
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APPENDIX C — cont'd, 


SECTION 2. MANNER OF DISQUALIFICATION 


(A) Obligation to Disqualify. Board members and employees must 
disqualify themselves trom making or participating in the making of any 
decisions which foreseeably will have a material financial effect on any 
financial interest, as defined by Government Code Section 87103, FPPC 


Regulations, and this Code, or which are otherwise prohibited by this 
Code. 


(B) Request for Disqualification. Any person mav file a written 
request for disqualification with the Board Chairperson (for Board members) 
Or the Director (for etar=s). “Such requests shall be made as) soonwas 
possible. They shall state the reasons for the request and the specific 
disqualification(s) being requested. They shall be granted or denied, 
in whole or part, in writing, with reasons, within seven days of receipt, 
unless fan earlier response 31s necessary. taictevent anv possible scontiiere 


OF 2S "required by Boaru: regulation. 


(C) Manner of Discualification. An emplovee required to disqualify 
himself or herself shall notify the Directer in writing, who shall record 
the emplovee's disqualification. Upon receipt of such statement, the 
Director shall immediately reassign the matter to another emplovee. 


In the case or a member of the Rent Board, notice shall be given at 
the meeting during which consideration of the decision takes place and shali 
be made part of the official record. The member snall then refrain rrom 
participating, and shall in no way attempt to use his ‘or her official 
position to influence any other person, with respect to the matter. 


(D) Sanctions for Violating Empvlovees. Anv empioyee (except for 
Board members) who violates a provision of this Code is subject to 


“discipline by the Director, including dismissal, consistent with applicabie 


civil service or other personnel laws, regulations and procedures. 


(E) Sanctions for Violating Board Members. Any Board member who 
violates a provision of this Code is subject to discipline (including 
suspension or dismissal) by the Board chairperson, subject to review and 
possible rescission bv a maiority of the Board, consistent with all 
applicable leeal and constitutional protections, including the -right ta 
notice and hearing before being dismissed, or suspended for longer than 
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Giasot the Moar rannar Ponce ryan a 5 aa peyt par arceestis-searicc bee Aer nas 
OY she will net be allowed toe particinat® dr srecse eaahare sy 
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The suspension or removal of anv Board member, pursuant to this Code, shall 


of transmittal of the action to the Council. Such transmittal shall take place 
within two business days of the Board action. 


56 


© 


